rech Republic and
the Federal Government of the Federal Republic of Yugoslayia

for the Reciprocal Promotion and Protection of Investments

The Governtuent of the Czech Republic and the Federal Government of the Federal Republic of
“Yugoslavia, hereinafter referred to as the Contracting Pacties,

" Desiring to create favourable gonditions for greater economic co-operation between the Con tracting

Parties;

Diesiring to create and maintain favourable conditions for reciprocal investments;

Comvined that the promotion 2nd protection of investments will contribute to the enhancement of
entreprencurial inifiafive and thereby significantly contribute to the development of esonomic

relations between the Contracting Parties;

Have agreed as follows;
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Article 1

Definitions

For the pUrposss of this

Agresment:

L The term "investment® shall comptrise every kind of asset invested in connection with economic
activities by an investor of one Contracting Party in the territory of the other Contracting Party in
acsordance with the laws and reguilations of the Tatter and shall include, in particular, though not
exclusively:

(1) movable and immovable property and any other rights in rem such as morigages, lens or
pledges;

(2) shares in and stocks and debentures as well as other kinds of securities of a comparny and
any other form of participation in a sompany;

ng an coonomic value;

(3) claims to money or any other claim under sontract hav
{4} intellectual property rights, including copyrights, trade marks, patents, industrial designs,
technical processes, know-how, trade secrets, trade names and goodwill associated with an
investment;

{3} economic and other rights deriving from concessions granted in accordance with the laws

and regulations of the Contracting Party in the territory whereof the investrent is being made,

including concessions to explors, extract and exploit natural resources,

A change in the form in which assets are invested shall not affect their character ag nvestments,

2. The term "returms™ shall mean the amounts vielded by an investment and in particular, though not
exclusively, includes: profit, capital gains, dividends, interests, rovalties, patent and licence fees and

such other similar fees,
3. The term "investor” shall g

{1} a natural person having the nationality of one Contracting Party and making investments in

the territory of the other Contracting Party;

(2) a legal entity incorporated, constituted or otherwise duly orgamized in accordance with, the
laws and regulations of one Contracting Party, having its permanent seat in the territory of that
Coniracting Party and making investments in the territory of the other Contracting Party,




4, ‘The term "territory” shall mean;

(1) in respest of the Czech Republic, the territory of the Czech Republic over which it exercises

4 4

sovereignty, sovercign rights and jusisdicton in accordance with

faternational law;

(2) in respest of the Federal Republic of Yugoslavia, 1
Yugoslavia including the area encompassed by land bouss

dne area beyond the terdtorial sea over which fhe Federal Republic of Yugoslovia

the territory of the Federal Republic of

#

tarfes as well ag the sea, maritmog of

exercises, in accordance with its national laws and regulations and international law, soversignty,

#

soversign rights and jurisdiztion.
Austicle 2

Promotion and Protection of Invesiments

1. Bach Confracting Pasty shall encourage and create Favourable conditions for invéstors of the

other Contracting  Party to make investments n. its territory, and ghall admit  such vestments

subject to its laws and regulations.

7. Tnvestments of investors of each Contracting Party shall at all fimes be accorded fair and

the terrtory of the other

equitable treatrnent and  shall enjoy full legal protection and security T
Contracting Party.

Article 3

Nattonal Treaﬁmmt and Most-Favonred-Matioe Treatment

L. Bach Contracting Party shall in its territory accord to investroents and returns of investors of the

other Contracting Party treatment which is fair and quitable and not less  Favourabls than that

which it accords to investments and retarns of its own investors or o' investments and réturns of

investors of any third State; whichever is more favourable.

3. Each Contracting Party shall in its territory accord to fmvestors of the other Contracting Party, 2

regards management, maintenance, use, enjoyment or disposal of their iovestment, freatment which

is fair and equitable and not less favonrable than that which it accords 1o its own investors ar

investors of any third Stade, swhichever is more favourable:




1 and 2 of this Article shall not be construed so as to oblige one

3. The provisions of paragraph
Contracting Party to extend to the investors of the ofher the benefit of any treatment, preference or

Contracting Party by virtue of:

privilege which mav be extended by the former

(1} any customs upion or free trade area or a mongtary wnion  or similar international
agreements leading to such unions or institutions or other forms of regional co-operation to

which either of the Confracting Parties is or may become 2 party;

{2} any international asreement oy arrangement relating wholly or mainly to taxation,

Article 4

Compensation for Losses

L. Investors of one Contracting Party whose investments in the territory of the other Contracting
Party suffer losses owing to war or other armed condlict, a state of national BruGTgency, revoll,
insurrection or ot in the territory of the latfer Contracting  Party shall be acoorded by the latter

Contracting Party treatment, as regards restitution, indemni compensation or other

setllernent, not less favourable than that which the latter Contracting Party accords to its own

investors or to investors of any third State. Resulting payments shall bs made without undue delay

and shall be freely transferable in a freely convertible currency.

2. Without prejudice to parsgraph 1 of this Article, investors of ons Contracting Party who in any
of the situations referred to in that paragraph suffer losses in the territory of the other Contracting
Party regulting from:;

(1} requisitioning of their property by the authorities of the other Contracting Party, or

(2} destruction of their peoperty by the authorities of the other Contracting Party, which was not

caused in combat action or was not required by the necessity of the situation,

shall be accorded restitution or Just and adequate compensation for the losses snstained during the
petiod of the requisitioning or as 4 result of the destruction: of the property, Resulting payments
shall be made without undue delay and shall be freely transferable in a fresly convertible CULTENLY.




payment of all their respective fiscal cbligations, free transfers of  paym

Article 5

Expropriation

1. Trvpstments of investors of sither C*Dntmctmg Party shall not be nationalized, expropriated or

subjected to measures havi e efl Pt

refereed to a8 “expmgmﬁ{m"j in the territory  of the other Contracting Paﬁy gxeept m the public
interest. The expropriation :shail be carried out under due process of law, on a non-discriminatory
basis and shall be accompanied by the payment of prompt, adequate and  effective compensation.
Such compensation shall correspond to the real vilue of the fnvestment sxpropriated immediatsly
before the ﬁxpmpmon or before the impending expropriation became pubiic kaowledge,
whichever is the earlier, shall include fferest on a commereial basis from the date of wprwnaﬁon
until the date of payment, shall be made without undue delay and be freely transferable in a freely

gonvertible currency.

2. The investor affected shall have -a'rig'ht,. under the laws and regulations of the Coniracting Party
making the expropriation, to prompt review by a judicial or other independent anthority of that
Contracting Party, of hs or its case and of the valuation of his or its investment in accordancs with

the principles set outin this Article.

HAaticle 6

Tramsfers

1. Bach Contracting Parfy shall guarantes to the investors of the other Contracting Party
ents related o their

, Upon

itvestments including in particular, though not exclustvely:

{1 capital and addiional amounts to maintain or increase investments;
{2} returns;

{3) funds in fepayment of loans;

{4} procesds of sale or liquidation of investment;

(5 compensation paid pursuant to Articles 4 and 5 of this Agreement;

(6) the earnings of m‘zmx_. persons subject to the laws and _wgﬁﬁﬁmns. of that Contracting Party

where iImvestments have been made,




2. Transfers of payments veferred to in paragraph 1 of this Article shall be made without undus

delay and without any restrictions, in a Tresly convertible cur
applicable on the date of transfer in the territory of the Contracting Party where the fnvestment has

been made,

3. Trapsfers shall be considered to have been made "without undue delay”, when they have been
mads within the period not excesding three months,

Article 7

Subrogation

L. If one Contracting Party or its designated Agency makes a payment to ity own invesiors under a
guarantes given in respeet of an investment in the territory of the other Contracting Party, the other
Contracting Party shall recognize:

(1) the assigmment to the frst Contracting Party or its authorized Agency by law or by Jegal
transaction of any tights and claims of the indemnified ; mrvestor, and

(2} that the first Contracting Party is entitled to exercise such rights and enforce such claims by
virtue of subrogation, and shall assume obligations pertaining (o the investments,

2. The rights or claims so subrogated shall not exceed the original rights or claims of the investor.

3. Bubrogation of the rights and obligations of the indemnified fnvestor shall also apply to the
transfer of payments effected in accordance with Article & of this Agreement,

Aoticle B

Settlement of Disputes between the Contracting Parties

1. Dasputes arising between the Contracting Parties concerning the interprotation or application of
this Agreement shall be settled, as far as possible, through consultations or negotiations,

it six months from the

2. 1f a disputs between the Contrasting Partfes cannot thus be settled withi
date of the commencement of negotiations, it shall, upon the request of either Contracting Party be
referred 1o an arbiteal tribunal,




3, The arbiiral tribunal referred to in paragraph 2 of this Article shall be constituted on an ad hoo
basis for each individual case in the following way: within three months as of receipt of the request
for arbitration each Confracting Party shall appoint one arbitrator. These two arbitrators shall select
thes third arbitrator - a third country national who on approval by the two Contracting Parties shall be
appointed Chairman of the arbitral tribunal. The Chairman shall be appointed within three months

from the date of appointment of the other two acbifrators.

ied.in paragraph 3 of this Asticle,

4. If the arbitral tribunal is not set vp within the gﬂﬁt}ﬁs speci
either Contracting Party may, in the gbsence of any other sgresment, invite the President of the
Tnternational Court of Justice to make the necessary appointments, If the President is a national of
ing the said fonction, the

either Contracting Party or if he i otherwise prevented from dischan
Vice-President shall be invited to make the ma@ssmy-aypﬂiﬁimmﬁ. I the Vice-President is a
national of sither Contracting Party or if he too i3 yreverxted from discharging the said function, the

Member of the International Court of Justice next m serdority who is not a natiopal of either

Conlracting Party shall be fnvited to-make the necessary ap;;@éﬁmm%&

5, The srbiteal tribunal shall reach its decision on the basis of the provisions of this Agreement ag
well as of the generally accepted principles and rules of international law, The arbitral tribunal shall
decide by a majority of votes. Its awards shall be final and binding on both Contrasting Parties, The

tribunal shall ¢stablisi its own procedure.

6. Bach Coniracting Party shall bear the expenses of its owrl arbitrator and of iis representation in

the arbitration proceedings. The costs of the Chairman and the remaining expenses shall be borme in

erual parts by the Contracting Parties,

Article

Settlement of Disputes between o Contracting Party

andd an Tnvestor of the Other E@ﬂimcﬁag{?‘

1. Disputes between an investor of one Clontracting Party and the other Contrasting Party in relaton
to an fnvestment made by the Javestor of the first Contracting Party on the temitory of the other
Contracting Party, shall be settled, as far as possible, through negotiations.




2. If the dispute xeferred to in paragraph 1 of this Article cannot be settled by negotiations, the
investor may subrmit the disputs for setilement to a competent court of the Contracting Party which

is & party to the dispute.

p sions of paragraph 2 of this Asticle, the investor may choose to
it the dispute for settlement through arbitration to:

(1) an ad hoc arbitral tribunal according fo the Arbiteation Rules of the United Nations
Commission on International Trade Law (UNCITRAL);

(2} the International Centre for the Seitlement of Investment Drigputes, in the event that both

Contracting Parties are parties to the Convention on the Settlement of Investment Disputes

1965 (ICSID Convention).

4. The award shall be final and binding on both parties to the dispute and shall be enforced in
accordance with the laws and regulations of the Contracting Party in whose territory the investment

bats been made.

Article 10

Application of other Provisions

1. Where a matter is governed simultaneously both by this Agreement and by another international
agreement to which both Centracting Parties are parties, nothing in this Agreernent shall prevent
either Contracting Party or any of its imvestors who own mvestments in the territory of the other

Contracting Party from taking advantage of whichever rules are more favourable to his case.

2. If the treatment o be accorded by one Contracting Party to fnvestors of the other Contracting
that accorded by the

Party in accordance with its laws and regulations s more Favourable than

Agreement, the more favourable shall be accorded.




Article 11

Consultations

Reprosentatives of the Confracting Parfies shiall hold consultstions, when necesgary, concerning
matters related to the application of this Agreement. These consiftations shall be held at the proposal
of one of the Contracting Parties, at the time and place o be goreed upon fhrough diplomatic

Article 12

Applicability of this Agreement
The provisions of this Agreement shall apply to future investments made by investors of one
Contracting Party in the territory of the other Contracting Party, and also to the fnvestments existing

in acoordance with the laws of the Contracting Parties on the date this Agreem

ek came into free.
However, the provisions of this Agresment shall not apply to claims arising out of events which

ocewtred, or to clams which had been settled, prior to its entry into force

Article 13

Entry into Force, Duration and Termination of the Agreement
1. Bach of the Contracting Parfies shall notify the other of the completion of the progedures
required by iis law for bringing this Agreement into force. This Agreement shall enter into force on
the date of the second notification,

9, This Agrestaent shall remain in force for a period of ten years, Thereafter, it shall remain in
force until the expiration of a twelve month period from the date either Contracting Pacy nofifies the

other in writng of ity intendion to terminate the Agreement.

3. With respect to mvestments made prior to the date of termination of fhis Agreement, the

provisions of Articles 1 to 12 ghall remain effective for a further perind of fen years from that date,
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IN WITNESS WHEREOF, the undessigned duly authorized, have signed this Agreement.

P = ",
DONE at ﬂ’fﬂymfef’ s 5. . ey of DeTtlons , 1997~ in two osiginals in the

P T T T R

Czech, Serbian and English languages, each fext being squally authentic. In case of divergence in
intezpretation ihe English text shall prevail,

FOR FOR
THE GOVERNMENT OF THE FEDERAL GOVERNMENT OF

THE CZECH REPUBLIC THE FEDERAL REPUBLIC OF YUGOSLAVIA




