AGREEMENT
BETWEEN

THE GOVERNMENT OF THE CZECH REPUBLIC
| AND o -
THE GOVERNMENT OF THE UNITED ARAB EMIRATES
| " FOR |
THE PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the Czeéh Republic and the Government of the
United ‘Arab Emirates (both countries hereinafter colLectively
referred to as the Contracting: States and each referred to as

a Contracting State).

Desiring to create Tfavourable conditions for greater economic
Qoopefation ‘between them and particularly for investments by
investors of one Contracting State in the territory of the other

Contracting State.

Recognizing that the encouragement and reciprocal protection -

under international agreements of such investments will be

conducive to the stimulation of business initiative and will

increase prosperity in both Contracting States.

Have agreed as follows:




ARTICLE 1 o

Definitions

For the purposes of this Agreement:

(1) The term  "investment" shall comprise evefy kind of asset
invested by the Government or by a natural or juridical'person
of one Contractihg State in the territory of the other
Contracting State 1in accordance with the laws, regulations and
administrative practices of that State and shalllinclude in a

particular, though not exclusively:

(a) movable and immovable property as well as any other property
rights in rem such as mortgages, liens, pledges, usufruct and

similar rights;

(b) shares, stocks and debentures of companies or other rights or
interests in such companies, loans related to investments and
bonds issued by a Contracting State or any of its natural or
'juridical persons and returns retained for the purposevof

‘Te—-investments;

(c) liquid assets, deposits and claims to money OfF to any
performance under contract’ having economic and financial

values associated with an investment;

(d) the_copyrights, trademarks, patents, industrial designs and
other industrial property rights, know-how, trade secrets,

" trade names and goodwillj

(e) any right conferred by law, administrative decisions or
contract, including licenses'ahd permits issued pursuant to
law, which have an economic value and are necessary for
conducting economic activity such as rights to prospect,

exploré,'extract, win or utilize natural resources.

_Any alteration of the form in which assets are invesfed shall

not affect their classification as investments.

(2).The term "investor" shall mean the. ‘Government of a
Contracting State or any of its natural or juridical pefsgns who
invest in the territory of the other Contracting‘State:1f m‘ o




{a) The term "natural 'person" shall 'mean in either of the
Contracting State an individual possess1ng the natlonallty of
that Contractlng State in accordance with its 1aws._

(b) The term "iuridical person" shall mean with respect to either
Contrac»tn" State, any entity established in accordance w1th,

and recognized as' juridical person by the law of that

Contracting State, such as public and private companies,
corporations, business associations, authorities, partner-
ships, foundations, firms, institutions, establishments,

agencies, development = funds, enterprises, cooperatives and
organizations = or other similar entities irrespective of

whether their'liabilities are limited or otherwise.

(3) The term "returns” shall mean amounts yieldéd by an
investment and in parficular, though not exclusively, includes

profits, interest, capital 'gains, share dividends, royalties,

management, technical assistance or other fees irrespective of’

the form in which the return is paid.

(4.) The .term "territory" shall mean the territqry of the Czech

Republic or the territory of the. United Arab Emirates

-respectively, as well as those maritime areas, including islands,

internal water, the territorial sea, the exclusive edénomic'zone,
the continental shelf, the sea bed and the subsoil adjacent to
the outer limit of the territorial sea of  either of the above

territories over which the State concerned exercises sovereign

~rights in accordance with its domestic laws and the international

law.

(5) "Associated activities" include the organization, .control,
bperation, maintenance and disposal of juridical - persons,

branches, agencies, offices, factories or other facilities: for

the conduct of business; making, performance and enforcement of

contracts; the acquisition, use, protection and dlsp031t10n of

propefty of all kinds, 'including intellectual and industrial
propefty, rights; and the borrowing of funds, the purchasc and
issuance of equity shares and the purchase of forulgn exchange

for import.
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(6) The term "{reely usable currency" shall mean currency that is

W;d lv used to make payments for international tfansactions and

for which there are ready buyers in.the" pr1nc1pa1 exchange -

markets such as United States Dollars, Pound SLerl1n°s, Deutsche
Marks, Swiss Francs, French Francs. ' '

ARTICLE 2

-Promotion and Protection of . Investments

(1) Each Contracting State shall encourage and create favourable
conditions for investors of the other Contractihg State .. to make
investments in its territory and, in exercise of powers‘oOnferred
by its laws, regulations and administrative practices shall admit

such investments and their associated activities.

(2) Investments shall at all times enjoy full protection and

security, in a manner consistent with international law.

(3) Each Contracting State éhall at all times ensure fair and
equitable treatment to the investments of investors of the other
Contracting State. Eacthontractihg State shall ensure ‘that the
management, maintenance, use, enjoyment, acquisition or disposal
of investments or rights related to investment and its associated

activities in its territory of investors of the other Contracting

State shall not in any way be subjected to or impaired by

PR

arbitrary, unreasonable or discriminatory measures.

(4) 1) Each Contraotino State 'shali ~endeavour to, take the
necessary measures in accordance with 1ts 1eg1s1at1on for
granting of appropriate facilities, 1ncent1ves‘and other
forms' of encouragement for investments made by investors

of the other Contracting State.

ii)‘Investors of either Contract1ng State shall ‘be. entltled
to apply to. the competent authorltles in the host State

for the appioprlate fac11111es,~1neent1veqund other forms

of encouragement and the host State shall arant them'
all  assistance, - consents, approvals,r° Ilcences g@hd_‘"

authorizat1ons’ to $such an extent and ‘on . such terms and
conditionS"as shall, from tlme to. tlme, be determlned by
~the! laws and regulatlons of the host State. B ‘
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(S) With respect to its tax policieé,'each:Contracting'State.
should strive to accord fairness and equity in the treatment of
investment of investorsiof.the other Contracting State. !

(6) The . Contracting  States shall consult between themselves.
concerning investment opportunities within the terrifory' of each
other in various sectors of ’the econohy to determine where
investments from one Contracting State into the other may be

most beneficial in the‘interest‘of both Contracting States.

(7) To attain the objectives of this‘Agreement, the Contracting

States shall encourage and facilitate the formation and
establishment  of the appropriate joint ventures between the
investors of the Contracting States to establish, develop

~and execute investment projects in different economic sectors in

accordance with the 1aw$ and regulations of the host State.

(8) Investors of éither Contracting State shall be permitted to
engage top managerial personnel of their choice regardless of
nationality to the extent permitted by the laws of the host
State. The Contracting States shall make available all necessary
facilifies including the issuance of visas and permits of stay
to such managefial - personnel -and to their fanmilies in

accordance with the laws, regulations and administrative

practices of the two Contracting States.

(9) Contracting State shall avoid performance requirements as a
condifion of establishment, expansion or maintenance of
'investments, which require or enforce commitments to export goods
produced or  which specify that goods or services must be
purchased locally, or which impose  any.. other  similar

reqtirements.

(10) Each Contracting State shall.undertake tO'providé effective
means of asserting claims and enforcing rights with-réSpeCt to
~investment Agreement, investment authorizations ‘and prdpertjesJ
Each - Contracting  State shall not impair the. rigﬁt of the
investors of the other Contracting State to have ﬂaccéss to its
courts of justice, administrative tribunals and agenciég7andﬁalf

other bodies exercising adjudicatory authority.g




‘(11)‘Each Contracting = Statév fsha11 - make public all laws,
: regulatiops,'administrative practices and prdcedures that pertain
to or affect investments. : .

ARTICLE 3
National and Most-Favoured—Nation Treatment

(1) In  its territory each Contracting State shall accord to
investments and returns of investors of the other Cbntracting-
State treatment not less favourable than that which it accords to
investments and returns of 1its own invéstors or to investménts'

and returns of investors of any third State.

(2) Each Contracting State shall 1in its territor& accord to
investors of the other Contracting State, as regards management,
maintenance, use, enjoyment, acquisition or disposal-of their
investments, or. any other -associated activities therewith,
‘treatment not ' less favourable than that which it accords to its

own investors or to investors of any third State.
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ARTICLE 4

Exceptions

The provisions of this Agreement relating to the granting
of tréatment not less . favourable than that accorded to its own
investors. or the investors 6f any third State shall not be
construed so. as to oblige one Contracting State to extend to the
investors - of the other Contracting State the benefit,of any

treatment, preference or privilege resulting from:

i) any existing or future customs union, an economic union or
free trade area - or a common external fariff area or a monétary'
union  or similar international agreement or othérfformS'of
regional or sub-regional cooperation arrangements;to which

either of the Contracting States is or may become a party; or

'ii) any international or regional or sub-regional agreement or
other arrangement relating wholly or mainly to taxation or -

movement of capital.




ARTICLL 5
Compenqat1on for Damage or Loss

(1)"Investors of one Contracting State whose investments in the
territory of the other Contracting State suffer losses ‘owing to
war or other armed conflict, revolution, a state of national

emergency, revolt, insurrection, riot or other similar events in

the territory. of the latter Contracting State shall be

accorded by the latter Contracting State treatment, as regards
restitution, indemnification, compensation or other settlement,
not less favourable than that which the latter» Contracting State
accords to its own investors or to investors of any thlrd State
Such payment shall be fleely transferable

(2) Without prejudice to Paragraph (1) of this Article,

investors of one Contracting State who in any of the events
referred to in that paragraph suffer damages or losses in the
territory of the other Contracting State resulting from:

(a) IGQUISlthH of their 1nvestment or propertv by its f01ces or

authorlt1ek,

(b) destruction of their invéstment or property by its forces
or authorities 'which was not caused in combat action or

was not required by the necessity of the sifuation,

YShallv be accorded prompt and adequate compensation for the
damages or losses sustained during the period of requisitioning

or as a result or the destruction of the property;,Resulting

payments shall be made in freely usable currency and freely

transferable without delay.

ARTICLE 6

Nationalization or Expropriation

(1) Investments by fhe ’nveStors of either: Contractlng State'

shall not 'be subject to sequcstratlon, conflsttlon or any g

similar measure and shall enjoy full. and complete protectlon and ;.

safety 1n the tcrr1tory of the other Contractlng Statc




{2) NQithér Contracting State shall take any measure of
exXpropriation or nationaliz atlou or freez 1ng of assets, dr any
other meashre'having the’ same eifcct or to subject the investment
to any measure direct or 1nd1100t tantamount to etpropr:aLzon,
the compulsory: sale of all wor part of an investment or the

impairment or deprivation of its management or control.

' (3) Measures referred to in paragraph (1) and (2) of this Article

can be -taken ~only when the following conditions are complied
with: ' '

(a) Measures are taken for an ultimate and basic public interest;

(b) Measures are taken in accordance with the domestic
constitution and law and general principles of international

law;
(c) Measures are not discriminatory;

(d) Measures are taken under due process of law by the competent
authofity or by the competent court.
The investor shall have the right to contest against the
expropriation or any such measure to the competeht‘cburt of
the Contracting State which has taken such measures;

{e) Measures afe dccompanied by prompt, adequate and effective

compensation,

“{4) Such compensation shall be computed on the ba31s of the

market value of the investment immediately prlor to the moment
of time when the decision for atlonallzation or expropriation

was announced or become publicly known and shall be determined

in accordance with recognized principles of valuation such as

market value; where the market value cannot be readily
ascertained, the compensation shall be determined on equitable
principles taking into account, interalia, the capital invested,

depreciation, capital already repatriated, replacement value,

~goodwill and other relevant factors. In the event that pdyment of

compensation is delayed, such compensation shall be pald Ln ‘an
amount which would put vthe‘anP tor in a p051tlon no Ie Ss




favourable  than  the

position 1n wh1ch he would have been hdd

the compeusation  been paid 1mmed1aLely after Lhc . date" of' 
expropriation  or nationalization. To,vachleve thls goal the
cgmpov ation shall include  an 1nterest or. at,such ‘rate ‘as

prescribed by .law, for the currency in whlch thevlnvestment is
dv ominated Trom the, date of nat10nal1zat10nv or expropr1at10n
Ln11l the date - of payment.

(5) When a  Contracting State nat1onall7es or exproprlates the

investment of a juridical person which is establl hed or’ llcenced

under the law in force in its Lerrltory and 1n which” the other

Contracting State or any of its investors owns sharesy'stocks,

debentures or other_ rights. of interest, if‘shall ensure that

prompt, adequate and effective compensation . is _réceived.and

allowed to be repatriated.

Such compensation shall be determined and paid in'accordahceﬁWith

" the provisions of Paragraph (4) of this Arti¢Le;

ARTICLE. 7

Repatriation and Transfer of Capital and Returns -

(1) The Contracting States shall guarantee to investors of the

‘other Contracting State the unrestricted transfer of payments-

related to investments and returns. The transfers shall - be made
in a freely convertible currency, without any restriction and
undue delay. Such transfers shall include in particular, though

not exclus 1veIV'

O
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{a) capital and additional amounts to maintain or increase the

invceiment;

(b)Y the net profits, dividends, royalties, technical assistance
and technical service fees, interest and other returns,

accruing from any investment;

(c) the proceéds_ accruing .from the sale, total or. partial

liquidation of any investment;

(d)'funds,in repayment of borrowings;

N
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(e) sums appropriated for -coverage,.of expenses connected with
the maintenance'of investment; ‘ ' |

{(f) the net earnings of the nationals who are allowed to work
in the investment .made' in the territory of  the other
Contracting State. ' ' '

(2) Fdr the purpose of this Agreement, exchange rates shall be
the official rates effective for the current transactions at the

date of transfer.

(3) The Contracting States . undertake to accord to transfers

referred to 1in paragraph (1) of this Article a treatment as

favourable as that accorded to transfers originating from

investments made by investors of a third State.

(4) The term "without - undue delay" means the transfers made
within a period normally required to prepare the formalities of
transfer. "The "time runs from the date when the application
together with necessary documents were submitted, in the proper
way, to the competent authorities and shonld not exceed, in any

circumstances, a period of two months.

ARTICLE 8

Subrogation

(1) 11 a . Contracting State or 1its designated Agency make

~payment to any of its investors under an indemnity or a guarantee

it has granted in respect.of an inVestment or any part thereof in

the territory of  the host State, or have otherW1se become

subrogated to any of ‘the rights of such 1Pvestore w1th respect to

such investment, the host State shall recogn1ze;

(a) the right of the other Contracting State_or'its deSignated:‘
Agency arising from ~the assignment, indemnity or: other
subrogation, wheihef under law or pursuant to a llegal

transaction, and

(b) that -the othe1 Com.ractlnt7 State or 1ts de81gnated Agcncy,

are entltled by V1rtue of subrovatlon to- enfoxce such rloht

as th01r predecessor 1n t1tle




oo (2) The  other ~Contracting = State shall
- right of the host Statc to deduct
charge due from the 1nvcato1

however recognize the
any unpaid taxes and other

(3) 1f quch other ContldctlnO State acquires any amounts in such
manner as above, it shall be accorded in 1espcct

treatment not

thereof a
less favourable than that accorded to the funds of

'investors of the host State or of a thzrd State‘ deriving from
investments or associated activities similar to those in which
the party indemnified was engaged.

ARTICLE 9

Settlement of Investment Disputes between a Contracting

State and an Investor of the other Contracting State

(1) Any dispute which may arise between an investor of one
Contracting State and the other Contracting State in connection
with an investment on the territory 'of that other contracting
State shall be subject to negotiations between the parties in
dispute. ' '

(2) I1f any dispute between an investor of one Contracting State
and the other Contracting State can not be thus settled within a
period of six months, the investor shall be entitled to submit

the case either to:

“(a) the = International Centre fdr Settlement of Investment

' Disputes (ICSID) having regard to the applicable provisions
-of the Convention on the Settlements of Investment Disputes
‘betwéen States and Nationals of other States opened for
signatﬁre at Washington D.C. on 18tﬁ March 1965:

or

(5)_ah érbitrator or international ad hocv arbitral tribunal
established under’ the Arbltratlon Rules of the United Nations
Comm1551on on Internat1ona1 Trade Law (UNCITRAL). The parties

'~yto the dispute may agree in writing to modify these Rules(‘
The arbitral awards shall be final 'and binding on both

Parties to the dispute.
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ARTICLE 10
Settlement ot Disputes between the Contractlng States

(1) Should any dispute alloe concerning Lhe interpretation or
appllcatlon of this . Agrecment the Governments of the contracting

States shall try to settie it through dlplomatlc channels.

(2) If . the dispute cannot be so settled within six months after
the beginning of the dispute it shall, upon the written request
of either Contracting State, be submitted to an ad hoc Arbitral

Tribunal in accordance with the provisions of this Article.

‘(3) The Arbitral Tribunal shall be constituted in the following

way: within three months from the receipt of the written request
for arbitration,’ eacﬁ Contracting Staté shall appoint one
arbitrator. The two arbitrators shall then select a national of a
third State who, on the appro?al by the two Contracting States,
shall act as Chairman of the Tribunal (hereinafter referred to

as the Chairman). The Chairman shall be appointed within three

- months from the date of appointment of the other two arbitrators.

(4) 1f, within the period specified in Paragraph (3) of this

JArticle either Cohtracting State shéli not have appointed its
~arbitrator or the two arbitrators shall not have agreed on the
'Chairmaﬁ, a fequest may' be made to the President of the

"International Court of Justice to  make the appointment. If he

happens to be a national of either Contracting State or if he is
otherwise prevented | from discharging the said funbtion, the
Vice-President shall be invited to make the appointment. If the
Vice-President also happens - to be a national of either
Contracting State:l or ° is prevented from discharging the said
funétion, the member of the International Court of Justicé next
in seniority. who is not a national of either Contracting State

shall be invited to make the appointment.

(5) The Arbitral Tribunal ~shall  reach its  decision by a
majority of votes. Such decision shall be binding. Each
Contracting State shall bear the cost of its own arbitrator and

dits counselvin the arbitral proceedings; the cost of the Chairman

‘and the remaining costs shall be borne in equal parts‘ by both

Contrdctlng States .
Unless the contracting States decided otherwise the tribunal

shall determ1ne_1ts own procedure.
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ARTICLE 11

- Application to Investments

This Agreément'y shall - "apply to investments made in the

territory of either >Contra¢ting State in accordance with its

legislation and regulations'by inVestors of the other Contracting
State after the 2nd of December 1971.

:ARTICLE 12

Relation between Governments

The provisions of the present Agreemént shall apply

irrespective of the existence of diplomatic or consular relations

'between the Contracting States.

| | ARTICLE 13
Application of Other Rules and Special Commitments

(1) Where a matter is governed simultaneously both by this

Agreement and by other international agreements to which both the

‘Contracting States are parties or general principles of law

commonly recbgnized'by both Contracting States or domestic law of

the'.host State, nothing in this Agreemént shall prevent either

Contracting State or any of its investors who own. investments in

the territory of the ~other . contracting State from taking

‘advantage of ~whichever rules are the more favourable to their

case.
(2) Investments subject to special contracts or commitments
undertaken by one Contfacting State 'with respect to the

investors of the other Contracting State shall be governed,
notwithstanding the provisions of this Agreement, by the terms of
these contracts and commitments insofar as their provisions are

'vmofe favburablé'than'thOSe provided by this Agreement.




- this Agreemeht, the provisions of this Agreement shall continue to

:‘in case of divergence, the English'text shall prevail.
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ARTICLE 14

Entry into Force, Duration and Termination

(1) Each of the Contracting States shall notify through diplematic.
channels thezother Contracting State of the completion of the
‘procedures required by‘its law for bringing this Agreement into.
force. This Agreement shall enter into force on the date of the

second notification.

(2) This Agreement shall remain in force for a period of ten
years and shall continue in force thereafter unless one year before
the expiry of the initial or any subsequent periods, either con-
tracting State notifies'the other in writing of its intention to

terminate the Agreement.
(3) In respect of investments made prior to the termination of

be effective for a period of ten years from the date of termination.

In witness whereof the undersigned, the undersigned plenipotentiaries
have signed the present Agreement and have affixed their seal thereto.

_ Done at Abu Dhabi on 23rd November, 1994 corresponding to
20 th Jamadi Al Thani 1414 H, in duplicate in Czech, the Arabic
“and ‘the English languages, all texts being equally authentic.

FOR THE GOVERNMENT FOR THE GOVERNMENT

OF THE UNITED ARAB EMIRATES

OF THE CZECH REPUBLIC

|

Vladimir

DLOUHY
Minister of Industry and Trade | State Minister of Finance and
' | ' o ' Industry

Ahmed HUMAID AL TAYER




