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AGIREEMIENT

BETWREEN THE CZECH REPUBLIC

ANID
THE ORIENTAL REPUBLIC OF URU (EUJA\.Y
FOR THE PROMOTION AND PROTECTION
OF INVESTMENTS
The Czech Republic and the Oriental Republic of Uruguay, hereinafler referred to as the
Coniracting Parties;
Desiring to expand and deepen economic and industrial cooperation on a long term basis,

and in particular, to create favourable conditions for investments by investors of one
Coniracting Party in the territory of the other Coniracting Party;

Recognizing the need to protect nvestments by investors of both Contracting Parties and

to stirnulate the flow of investments and individual bussines initiative with 4 view Lo the
esonomic prosperity of both Contracting Parties;

Flave agreed as follows:

Article 1
Defimitiomns
For the purpose of this Agreement:
1. The term ,,investment shall comprise every kind of asset invested in connection with
economic activities by an investor of one Contracting Party in the territory of the other
Contracting Party in accordance with the laws and regulations of the latter and shall

include, in particular, though not exclusively:

/2/ movable and immovable property as well as any other property rights such as
mortgages, liens, pledges, and similar rights;

/b/ shares, stocks and debentures of companies or any other form of participation in a
company;




i

jo/ claims to money.or claims to any performance having 4n economic value associated
with an nvestment;

Jd/ intellectual and industrial property rights, including rights with respect to copyrights,
patents, trademarks, (radenames, indnstrial designs, trade secrets, technical processes and
know-how and goodwill, associated with an investment; ‘

/o/ business concessions conferred by law or under contract, including concessions to
gearch for, cultivate, extract or exploit natural resources;

Any alteration of the form in which assets are invested shall not affect their classifications
ag investments, provided that such alteration is not confrary to the approval, if any, granted
in respect of the assets originally invested.

7. The term ,,returns means the amonnt yielded by an investment and in particnlar, though
not exclusively, includes protit, interest, capital gains, dividends, royalties or fees.

3. The term ,,investor” shall mean any natural or legal person who invests in the territory
of the other Contracting Party:

/a/ The term ,,natural person® shall mean any natural person having the nationality of either
Contracting Party in accordance with its laws.

/b/ The term ,,legal person® shall mean with respect to either Contracting Party, any entity
incorporated or constituted in accordance with, and recognized as legal person by its
laws, having permanent seat in the territory of that Contracting Party.

However, this Agreement shall not apply to investments made by natural persons
who are nationals of both Contracting Parties, unless such persons, at the time of the
investment, have their legal domicile outside of the territory of the Contracting Party
where the investment is made.

4. The term , territory* shall mean:

/a/ with respect to the Czech Republic, the territory of the Crech Republic, over which it
exercises sovereigh rights or jurisdiction in accordance with international law;

/b/ with respect to the Oriental Republic of Urugnay, its territory, as well as those
maritime areas, including the seabed and subsoil adjacent to the outer limit of the
territorial sea, over which Uruguay exercises, in accordance with international law,
sovereign rights for the purpose of exploration and exploitation of the vatural resources of
such areas.




5. The term ,freely convertible currency* means the United States Dollar, Pounds
Sterling, Deutschemark, French Frane, Japanese Yen or any other currency that i widely
used to make payments for international transactions and widely traded in the principal
international exchange markets.

Article 2
Promotion and Protection of Imvestments
1. Each Coniracting Party shall encourage and create favourable conditions for investors

of the other Contracting Party to make investments in its territory and subject to its rights
to exercise powers conferred by its laws and regulations, shall admit such mvestments.

2. Tuvestments of investors of either Contracting Party shall ai all time be accorded foar
and equitable treatment and shall enjoy full protection and security in the territory of the
other Contracting Party.

Article 3
Most-Favenred-Natiom Provisions
1. Bach Contracting Party shall in its territory accord lo investments and returns of
investors of the other Contracting Party treatment which is fair and equitable and not less
favonurable than that which it accords to investments and returns of its own investors or (o

investments and returns of investors of any third State.

2. Fach Contracting Party shall in its territory accord to mvestors of the other Contracting

Party, as regards management, mainfenance, use, enjoyment or disposal of their

g

investment, treatment which is fair and equitable and not less favourable than that which it
accords to its own investors or to investors of any third State. '

3. The provisions of paragraphs | and 2 of this Article shall not be construed so as to
oblige one Coutracting Party to extend to the investors of the other Coniracting Party the
benefit of any reatment, preference or privilege which may be extended by the former
Contracting Party by virtue of:

/a/ any customs noiou or free trade area or 4 mouetary union or similar international
agreements leading to such unions or institutions or other torms of regional cooperation o

which either of the Contracting Parties is or may become a party;

/b/ any international agreement or arcangement relating wholly or malnly to taxation.
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Article 4
Corapensation for Losses

Where investments by investors of either Contracting Party suffer losses owing to war,
armed conflict, a state of national emergency, revolt, insurrection, riot or other similar
events in the territory of the other Contracting Party, they shall be accorded by the latter
Contracting Party treatment, as regards restitution, indemnification, compensation or other
settlement, not less favourable than that which the latter Contracting Party accords to its
own investors or to investors of any third State.

Article 3
Espropriation and Similar Measwres

1. Investments of investors of either Conlracting Party shall not be nationalized,
expropriated or subjected to measures having effect cquivalent to nationalization or
axpropriation (hereinafter referred to us ,,expropriation”) in the territory of the other
Contracting Party except for a public purpose. The expropriation shall be carried out
ander due process of law, on a non-discriminatory basis and shall be accompanied by
provisions for the payment of prompt, adequate and effective compensation. Such
compensation shall amount to the value of the mvestrent expropriated immediately before
expropriation or impending expropriation became public knowledge, shall include interest
from the date of expropriation, shall be made without delay, be effectively realizable and
be freely transterable in a freely convertible currency.

2. Tnvestors of ome Cloniracting Party who suffer losses in the territory of the other
Contracting Party due to requisitioning or destruction of their property by any authority of
the latter Contracting Party shall be accorded for the losses sustained a just and adequate

compensation under similar conditions as forseen in paragraph 1 of this Article.

Article 6
Transiers

I. The Confracting Parties shall guarentee the free tramster of payments related to
investments and returns. The transfers shall be made in a freely comvertible currency,
withont any restriction and undue delay. Such transfers shall include in particular, though
not exclusively:
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/o eapital.and additional ammounts to maintain or increase the nvestment;
/b/ profits, interest, dividends and other current incore;

/of tinds in repayment of loaus;

i/ royalties or fees;

fe/ proceeds of sale or liquidation of the investment;

/§/ the earnings of natural persons.

2. For the purpose of this Agreement, exchange rate shall be the prevailing rate for current
transactions at the date of transfer, uless otherwise agreed. '

3 Transfers shall be cousidered to have been made L without anv undue delay” in the
semse of paragraph (1) of this Article when they have been made within the period
normally necessary for the completion of the transfer. Such period shall under uo
circumstances exceed two months.

Article 7
Subrogation
1. If a Contracting Party or its designated agency makes 4 payment to its own investors

under a guaraniee it has accorded i respect of an investment in the territorv ot the other
Contracting Party, the latter Contracting Party shall recognize:

/a/ the assigoment, whether under the law or pursuant to 4 legal transaction in that country,

of any right or claim by the investor to the former Contracting Party or its designated
agency, as well as,

b/ that the former Contracting Party or its designated ageucy is entitled by virtue of
subrogation to exercise the rights and eutoree the claims of that investor and shall assume
the obligations related to the investment.

2. The subrogated rights or claims shall not exceed the original rights or claims of the
investor.




Article 8

Settlement of mvestment Disputes Between s Comtracting Party
oamd am Tnvestor of the other Contracting Pavty

1. Any dispnte concerning an investment which arises between an investor of one of the
Contracting Parties and the other Contracting Party shall be settled, if’ possible, through
negotiations between the parties to the dispute.

7. Tfthe dispute cannot be settled within six months following the date on which the matter
of the dispute has been raised, it may be submitted upon request of the investor to:

.the national jurisdiction of the Confracting Party in whose territory the investment was
made,

or
-to international arbitration according to the provisions of paragraph (3) of this Article.

Ounce an investor has submitted a dispute o the aforementioned national jurisdiction or o
international arbitration, the choice of one or the other of these procedures shall be final,
umless the parties to the dispute agree otherwise.

3 In ease of international arbitration, the dispute shail be submitted, at the investor’s
choice, etther to:

The International Centre for the Settlement of Tavesternent Disputes (TCSID) created by
the ., Convention on the Settlement of Tnvestment Disputes between States opened for
signature in Washington on 18 March 1965, once both parties become members thereof
Until this provision will be applicable the dispute may be submitted to arbitration under
the regulatious of the TCSID Additional Facility for the Administration of Conciliation,
Arbitration and Fact-Finding Proceedings: or

.m arbitral tribunal set up from case to case in accordance with the Arbitration Rules of
the United Nations Commission on [nternational Trade Law (UNCITRAL).

4. For the purposes or Article 23 (2) (b) of the ICSID Convention and this Article, 2
company of a Contracting Party, in which the effective control is exercised by jnvestors of
the other Contracting Party immediately before the ocenrance of the event or events giving
rise to an investment dispute, shall be treated as a company of the other Contracting Party.




5. FEach Contracting Party hereby cousents to the submission of any investment dispute for
the settlement by binding arbitration in accordance with the choice of the paragraph (3).

6. The arbitral tribunal shall decide in accordance with the provisions of this Agreement,
the law of the Contracting Party involved in the dispute, including its rles on gonflict of
laws, the terms of any specific agreement concluded in relation to such an investment and
the principles of international law.

7 The arbitral decisions shall be final and binding ou both parties to the dispute. Each
Contracting Party shall execute them in accordance with its laws.

Article 9

Settlemnent of Disputes between the Contracting Parties

1. Disputes between the Countracting Parties concerning the interpretation or application of
this Agreement should, if possible, be seitled through consultations or negotiations.

2. Tfa dispute between the Contracting Parties cannot thus be settled within six months, it
shall upon request of either Contracting Party be submilted to an arbiiral tribunal in
accordance with the provisions of this Article.

3. Such an arbitral tribunal shall be constituted for each individual case in the following
way. Within two months of the receipt of the request for arbitration, each Contracting
Party shall appoint one member of the tribunal. Those two members shall then select 2
wational of a third State who on approval by the two (ontracting Parties shall be
appointed Chairman of the tribunal. The Chairman shall be appointed within three months
from the date of appointment of the other two wmembers.

4. [f within the periods specified in paragraph 3 of this Article the necessary appointents
have not been made, either Contracting Party may, in the absence of any other agreement,
invite the President of the International Court of Justice to make the necessary
appointments. If the President is a national of either Contracting Party or if he is otherwise
prevented from discharging the said fimetion, the Vice-President shall be invited to make
the necessary appointments. If the Vice-President is a national of either Contracting Party
or if he too is prevented from discharging the said fimction, the member of the
Tnternational Court of Justice next in seniority who is not 2 national of either Contracting
Party shall be invited to make the necessary appointments.




3, The arbitral tribuneal shall resch its decision by a majority of votes. Suech decision shall
be binding on both Contracting Parties. Each Contracting Party shall bear the cost of its
own member of the tribunal and of its representation in the arbitral proceedings; the cost
of the Chatrmuan and the remaining costs shall be bome in equal parts by the Contracting
Parties. The tribunal may, however, by its decigion, direct that 4 higher proportion of
costs shall be borne by one of the two Contracting Parties, and this award shall be binding
on both Contracting Parties. The tribunal shall determine its own procedure.

6. A dispute shall not be submitted to an international arbitration court vmder the
provigions of this Article, if the same dispute has been brought before another
international arbitration court nnder the provisions of Article 8 and is still before the
court. This will not impair the engagement in direct amicable consultations between both
Contracting Parties.

7. Neither Contracting Party shall bring an international claim in respect of a dispute
which has been submitted to the procedures of Article 8 unless the other Contracting Party
has failed to abide by or comply with the award of the arbitral tribunal, or the judicial
authorities of the last mentioned Contracting Party have infringed a rule of international
law, including demal of justice, or the provisions of this Agreement.

Article 10
Applicability of this Agreement

1. The provisions of this Agreement shall apply to future investments made by investors of
one Confracting Party in the territory of the other Contracting Party, and also to
investments existing in accordance with the laws of the Contracting Parties on the date this
Agreement came into force.

\

2. However, this Agreement shall not apply to any dispute concerning an invesiment which
arose or (o any claim concerning 4n investment which was settled, before its entry into
force.




Article 11
Application of Other Rules amd Special Conmumitments

1. Where a matter is governed simultaneonsly both by this Agreement and by another
international agreement to which both Contracting Parties are parties, nothing in this
Agreement shall prevent either Contracting Party or any of its investors who own
investments in the territory of the other Contracting Party from taking advantage of
whichever rules are more favourable to his case.

2. If the treatment to be accorded by ome Contracting Party to investors of the other
Contracting Party in accordance with its laws and regulations or other specific provisions
of contracts is more favourable than that accorded by the Agreement, the more favourable
shall be accorded.

Article 12
‘w = I . k otk . 2 . w
Emtry imte Force, Duration and Termination

1. This Agreement shall enter into force on the thirtieth (30) day after the later date on
which the Contracting Parties have ootified each other that their constitutional
requirements for the entry into forse of this Agreement have been fulfilled. The later date
shall refer to the date on which the last notification letter 1s sent.

2. This Agreement shall remain in force for a period of ten (10) years and shall continue
in force, unless terminated in accordance with paragraph 3 of this Article.

3. Unless one Coniracting Party shall have given notice to the other Contracting Party of
its intention to terminate the Agreement one year before the end of the ten year term, the
Agreement, including this Article, shall be extended antomatically for a firther ten year
term.

4. With respect lo investmels made or acquired prior to the date of termination of this
Agreement, the provisions of all other Articles of this Agreement shall continue to be
effective for a period of ten (10) years from such date of termination.
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IN WITNESS WHEREOF, the undersigned duly anthorized thereto have signed this
Agreement.

Done in duplicate at Montevideo this 264 day of September, 1996 in the Czech,
Spanish and English langnages, all texts being equally authentic. Tn case of any divergence
of interpretation, the English text shall prw(ul

)«a‘\m

FOR FOR THI OR [[‘.N'[AL

THE CZECH REPUBLIC  REPUBLIC OF URDGUAY




