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Mave the persons o‘mrfwmé:% beer | 4 Yas
notified. of the opening of an | Mg
ryvestigation?

OCM{2017118924 of 25/09/2017
OCM{2017)4979 of 09/03/2017
OUMI201734965 of 09/03/2017

Have the persons concerned been | [ Yes
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o facts concerning them?

{*smi &3] } 24 of 25/09/24

YCM{ 2017 §920 of 2 ;G%}“,
omg fsw;iw of_z%f
O Mum /722700 z”sf_{},
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Financial and other impact

Impact on FU finandial interests

?“g nated financial impact EUR L 647 676.4

; .‘;8‘”7 . R )
acts established §" 42 ‘W ‘8*’53 B

Amounts  preverded from
undisty spentfevaded

Y Yes: Case No. KRPA- 505939/ TC-2015-000083-NL
The «ase is being handled by the Regional Pulice
Headnuarters of the Uity of Prague, Unit of
| Eodomic Crimes, and supervised by the Oy
%b - Prosecutor’s Office of Prague

Judicial procesdings

Summary

O 25 N mxemb@r'" ’{}iiz an &mﬁwmou:p sourse rdormed OLAF of the allsged misuse of
Structural ?smdﬂ in & ;}?ﬁ}@&”? co-financed by the Buropsan Reglonal Development Fund
(ERDE) undertthe Crech Reglonal Operational %:‘mqmmmeé Central Bohemia 2007-2013
'%‘“M project hereficiary ms@ the company Farmas Capi hnizde a.s. The total f;mmc%ai
alincation of the inyes troenat was UZK 436 588 000 / BUR 16.85 Mil with CZK 42 500 000
d il ortgindting from the ERDF. The objective of the project was to construct 2
Oﬁq; LOngress carhre.

According o i?*ne “Fornplainant, the beneficiary company was not eligible for the support
under the particular call for projects under the BOP Central Bohamia dus to the fact that
this was tarfgar‘m m&a‘i ared medium enterprises (SMEY anly, while the benefic iarg
compary was  allegedly linked to a large company, Agrofers Holding as., which
disguatified it from this farm of support,

in the course of the sdministrative investination, the QUAF investigalors conducted
numercus investigative activittes, Documerdation and information was collected from the
national authorities, bwo persons concarned argd several witnesses were intenviewed, and
sumercus  operstional mestings were held  with  the national judicial  authorilies
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throughout the nvestigation process.

The DLAF ‘zwa:«?'gat‘*m concluded that the family links between the persons invalved in
the ownership of Farma Capl hoizde a.s ang Agrofert Holding 2.5, appear to be such as
m give those persons the opportunity 1o work together i order 1o exercise an nfluence

ver the commercial decisions of the enterprizses concemed which precludes those
ent&rméses from being regarded as sconomicslly independent of one another, These [wo
€‘nf'mg}ri%3 may be regarded as linked” for the purposes of the applicable legisiation due
to the fach thet, ﬁ*muq?& g group of natural persons soting ointlye-they constitute 2
single sonomin unit

Furthermuars, the invastigation revealsd that representatives o tm projed E:semfa fary
provided untrye mforma% o xmri @mc%%wﬁ mw: :mt @mm"sttm fmm the operational
programma’s managing ject ication and
xmmm %m grarxt agmamem 5 that the
b i sTherefare, in the
fraean mg of ?m E1y ;igmiﬁ i ag ai“ m, he»: imweazz {wui’?'i ntitled 1o refuse
providing  financial ald to such  beneficiary, ?m\:fti’ } d‘%%ﬁ:st?}f‘i:f’ 3oan
enterprise, which doss not suffer from the hangd SME, would be
cortradiction with the state ald rules, sincs such sroduce more
severs digtortinns of competition.

ions of the previous company owners and. subseguently the company
rs, the legel form of the company mamm ?mm A lmited company o a
f&?*a‘&,m:ziﬁsarzz company shortly befors submitt < application In February
200, The form of shares ssued by the mmyam: {3y mr mﬁeir ANOMYMoUs gwnership
dguring the whole perind of the project imnp mmﬁat jarn. ‘?h arsnymous swnership of the
brasficiary mmww dit not allowsfor continuous | monitoring  and  checking the
psrmficiary’s sligibility for SME suppart tﬂmugmm the-project implemerdation what goes
against the general principle of randparency” appticatle to the use of the EU financial
respurces. In adidition, the subss a?w of the vompany shares o new owrers in
Decemnber 2007 may mvmq its pumow %rz obiaining an
Svm?agaﬁ contrary to i ]
ammtittons requived for ¢

By cha
sharehode

]

In given croumstances, it
givan project has ?:;een arfﬁ*i?@d
legistation, notably the € 231
f\nb‘*g}mgn zm ”x{ 3

fM}iA 3 view that prepgration and implementation of the

LITerous bmaghm of the national and BU
z;&f m t%“ze: sralt and medium
eligibifity rules, and
L{im 0? %?m ?amman f”um”ﬂm tlex financisl
P procasdings governed by the
: ?‘ ﬁai ﬁc&*a o1 Qui}mdy fraud and damage to the BU

: fed by the {Fech Police since 201% fcasse No KRPA-
LY In Qotober 3017, following the initial oollection and

The ;
BUGY39/ T
”‘“é&imi&’”@ of

1. The nationsal
during the OLAF

RECOMMENTIATION 8
werprises contalng i

CLAATION (B0) No 1083
‘nmzemg;'?“srmt Fund, the Surg

Reguletion {E

SURATOMY Mo JBER/GH of I8 Decomber 1995 wn the prodection of the Buropean
mitiog fingnaial i {
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1. Background information

Ont 75 Novemnber 2015, an anonymous source inforraed OLAF {THOR{2015340022) of the

alleged misuse of Structural Punds in project No CF.1.15/2.1.00/04.00095  Multifurkdn]

kongresovy aredl Capl hnizdo™ co-financed by the European Regional Development Fund

g&%“%i:%f:; under the Uzech Regional Operations!t Frogramme Central Bohemia 2007-2013
C01 300FCTI61POO0YY. The prajact beneficlary was the company Farma Capi hinizdo as.

The total financisl affocabion of the investment was CZK 436 5388 D00 / EUR 1685 Mi with
C”“K ‘if} D00 600/ BUR 193 M onginating from a public subsidy, ¥ wi.zs z:*v u*nm mé
fg’zmmmg fronm the BEROF programme which equals to T2K4 '

company - Farma
ﬂ’f:}fﬂ”‘?&f on from the OF
in2B08, The source
g __g 3}3‘9&“ qmug},.,a 2 of the largest
%mis:é‘m;a ém the iimm &egub i, \A,i,.iﬁb,\%dﬁﬂﬁg} tm ‘f:_a(:i hat the call for projects, under which
Farma Capi hodzdo 2.5, received the public fina 3‘%233 SURERrE,
medium ardernrises only, 3 company with owners Hnks
e sigible for support. -

in mg/her allegation, the complainant stat q'f g to t%w Marmal for bensficiaries
iszed by the managing aumww of the %‘viii}i‘*‘ i slnt gf}h@m “Financial support must
have a motivational effecy, ‘ iammt waoult not be able make
the envisaged zme?estmam(”

Furthermore, the source E%%ugtmtggé othef
Holding a.s. and its m%«:mj Con mgmp :
manggement as wail
beneficiary company a,ﬂ.é g
ownarship of the Agrofert group.

I addition to the anonymous s ,
Directorate  General for Regional and rhan 53 i Y (}‘ t%w ;?Eu{:p&an Lommm% of
(THOR{ZOLISE 1374} as-well as fmrb 4 .-&xaman Court of Auditors {THOR{201832017%
These institutions transmitted in z'm about the politica! lobbying related o sglipcation
of £i funds under the OF ?’rif’@m 'Sz, aod Innovations { 3@0! 20135, Certain Crech politicad
reprasentatives ai mwj Lo HTease < the share of funds deveted in this programene to largs
comparnies at the oxpense of “SYM%‘ This issue was treated by OLAF as background
information amd Was.pot-subject of the investigative activities conducted within this case,
The matter fotceris the operational programme’s objectives and eligibiiity rules agreed
hilaterally between the Czech authorities end DG REGIO (the operational programme
peing adopted by the Eurppean Commission by means of a Commission Decision) and as
such was add 'ammﬁ bw Ji;; REGID In the framework of the programeme implementation
Mmoo -

z. :{nvéstigﬁtiﬁka.activit?es carried out and evidence coliected

2.1 Documentation received from the Czech authorities and open spurces

Following the opening of the lnvestigation, OLAF requested the available project-related
dacurmentation from the Crech AFCDS -~ Ministry of Finanoe (THOR{201534008%.

On 26 February 2016, the Crech AFCOS provided OLAF only with the partial projedt
documaertation {THORIG16Y7G2E, THOR{ZO1&)Y7023, THOR{ZO1GY7056, and

mm*mmww* as the complets project file was given {in s origingl form) by the
;ngmm ma's managing authordy o the Crech Police.
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documentation included the grant agreement, cmtrel reports from on-the-spot
checks conducted by the employess of the managing suthority during the projact
implemeantation, and three audit reports from government audits condustasd by the Audit
Authority n 2011, 2012, and 2013 specificelly on this project - audits No
PAS/G1/2011/95, PAS/01/2012/95% and O17/13/ROPSC. One of the audits was complated
with no findings, while the other [wo identified the same brregularily -~ in i payment
clatry subimitted fo the managing authority for relmbursement fon 29 Dagermber 2009) the
project beneficiary inchuded an invoice issued by the construction company, whi h was
anly settled afterwards {7 and 8 lanuary 20100 The respective m@w of the invpice
15 127 336,78 / EUR 584 230} was dentified as ineligible expenditure and 3
alty ;? {”?;%{ & Mil / BUR 331 730 was imposad by the Audit Adthority. Following the
successiul a appeal of the project beneficiary, the amount of the ;:zemitx was rad
of the ariginal amourd,

g

im« FrOation sti‘g‘w&{ﬁ on the website of the Minist y 2
Cprwwy strukturaini-fondy,o) demonstirates that the o uzecf: 1 question. wag remp ets‘:‘d am%
im fzmczsmt of the public Auﬁ*zéy nrovi {iﬁﬁ?{} to the heneficiary was (7K 4’9. 997 443 f EU
1.93 M, out of which the 85% BERDF co-financing ameuited m_z:zx 42 497 BRB.R/ ?i}% 1
6% f a4,

2.2 Audit conducted by the Czech Audit Authority in 2016

When DG REGIO received a copy of the mzﬁswmuus wmg}%a mt reidmd tn m@ o J}@fj in
auestion and potential ineligibility of s bensfitian
reprasentatives asked the Czach ﬁ&{}é t Aul
varity the eligibliity of the axpenditure refmby

During tm “?“zs:m?‘? of MW 2%36, imx '“'u*&*%: Buthor] M Q?»tfy Qf
Firar

fuestio

} mtm ;«a{ m«« {“:em

(OUM{ZDLIGIIB389). In additim ?wi, an i} ?’%:w 2{}1%3 {?w ﬁmdgf
Aubhority communicated o DG 3‘8}'2 SO507 the main condlusions of the
audit by a sgparate ie&*wa £ %:hi?s »::a:zmmu ation, the Audit Authority stated that s
auditors verified the otsl v ;\mm nm? that-was cert fm i the project in guestion and
eonsidered i eligible, Neverthé] less, the Am £ Authority claimed that the scope of the audit
wax Hmited ﬁi}t tn thefact.that s fitors could not L{mf}um an audit in othsy entities
{economin operators). thaﬂ the g}s‘ogz«tt heneficiary. In thelr opinden, such checks
would have been neoss FCthe-Audit Authority was to assess whether other companies
finked o the project .53' fary Wweke operating on the @amw refevant or Sd?&ﬂ(,,nt rrarioets,
and therefore ?mz? Rex be nm aa ount when assessing thair SME gualification.

;wksfaw

During the dwé‘ e A di aaiim‘:% ority, its auditors requested specific z:%:}m mertation from
fhe‘» tegal successar of i beneficiary company (Farma Capi hnizdo a.5.3, company IMOBA

. Among f}té‘xefs, s‘( corwermned the presene sheets from the General 5’3& ssornbly mestings
wf Farma Caph Hich took place in 2008-2010, coples of mandates ssued by
the sharsho ifﬁi:i”a 1 thei aal representalives reprasarting them at the Ganeral Assembl %;
meetings in, 2008~ 2010 The listed documents were net provided by company IMOBA a.5
tn the ayditors. Its representatives claimed that no such documents needed to exist if t?ze»
sharshnlders regresentatives brought the shares th@nn«feswﬁ tn the Generzl Assembly
rwelings., e,

el

2.3 Documentation obtained from the Crech judicial authorities, open sources
and several witnesses following their interviews

Dring the operational mestings with the Police, which took place in 2016-2017, the OLAF
investigators reguested angd were provided with g copy of the file « with an exception of
gocumants that were agquired by the F’c«ifm on the bases of & court order {8.q. documents
fatling under the bank seorecy rule), Copies of the collected dotuments ~ project refated



dgocurrmntation  acquired fromt the OF menaging suthority, contracts and complate
socourding records for 2007-2014 acquirad from IMOBA as. - were attached to records
from these operational mestings which were duly recorded In the QLAF registration
systarn (THOR{Z2016125068, OCM{ZO1851856, QUM{2017110494, OCM{ZD17318580 arud
OUM{ZO17320288). Furthermore, during the witness interview, Mr*prw'dm HAF
with certain addiional documentation (DCM{RN17)84300 ?mﬁwmg hiz withess interview,
v T ;< soveral documents to OLAF (OCM{2017)9878).

In the documsntation sogquired, OLAF established the following factss

238 Lall For projects
On 20 December 2007, the Reglonal Councll for the Cohesion Regitn, -nim’i Bohemis
ga%%z shed & rall for project No 4 ROP NUTS ¢ B0 iIn tﬁ* frafmewort pi-the Reglonal
Opsrational Frogramme Cemtral Bohemia 2007-2013.

Acoording o poind B of the text of the oall for projediss
- “Eptrepreceurs sstablished acoordd ng fo Art Snde Ne 51371881
Col,, who meet the oriteris of small or medivm mém;s‘nms, have Dewrn comngducting
& i‘w%‘i”?é}f}f‘: acf;’viéy for gt least bwo vears and have Z}»&?&f? conducting their activities

i the area of bourism.
- i:f?fi“é.mf“a‘ﬁ{;’fjf‘\ sty m%?z%z Acwm’m{; ;
Codl, who meet the o
f*;’ws; & f“swf“zm i 5;‘39 area of f.ujzfs;ig? and ha

2 of the Business Code No 513/1991
z!’w;z;“sww ;zaw m‘»m forzzium“mc;

£

mwar 5?3&;@ 2{?0{? m» smmnm

Etructions for the applicents and
armewerk of the Regional Operations!
small and 3 mediumesize erderprise

in point A of the "Deo fmmm
hongficiaries under the call Mo 4 {:«m :
Programme for Central ?:smurs"sw b
refers o following: .
an‘a m‘ ulss‘m@f fm AL the annual turnoever or the balance sheet
the partner enterprises or linked enterprises
cgpsiation - Cormmission Recormmendation No
e gdefinition of micen, smafl and medium-sized
May 003, p 3641}, an extract from thix
; of the Commmission Regubation (EC) Mo 353/2004 of
%a}u&?z‘zon (ECH Mo PO/3001 as regards the extension of
J3rof and develppment.”

{if a;:aphmbk?; e *ﬂg‘ff!:%{‘(”éé wzm
2003/361/EC of & May 3
cm*m yises Official 30
ecmmendation is gifs

% f» chruary SR04 amwa‘mq £
its scope by include avd B

g for the applivants and beneficiaries of the call
: mzz‘;}'udf;z i% ai}Szgﬁ{z fo chemonstrate that he s 9 smeall or a2
w rpspecting this reguirerment, he & sulomatically fo be
wide, Small ard medivm enterprises gre Jefined wa compliance
Lmibar of emplovees and annual turnover or the balance shee

o the vatus of these budicators, an entgrprise /s obliged to consider
Hhe dal s partner aoterprises and inked anterprises,

More detais t6-befound in the Cormmission Recommendation N SONRIBIEC of 6 May
2003 concerning the definitian of micro, small and medium-sired enterprises Official
dournal Lo 124 of 20 May J003, p. 36-41), an extract from Hhis recommendation is cited in
the &r\rwx m” the Commission Reguiation (EC) No 36472004 of 25 Febroary 2004,

Pursuant o peint v
No 4 "The, appi
mradium-size. srterprise.
conzidered a farge.gnt
with two. criteria, Le.
total, Whe

The cotcudations are o be made by using & Form cortained in the Commission Use Suide:
**/30(;‘{?5 Pedaration Forw concerning the qualification of an enterprize as g small or 2
medim enterprise ~hitpo/iec europa. eulerterpriselenterorise_polivy/sme definition/sme
_user_uide osopdf”
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2.3.2 Project application

On 29 February 2008 the company Farma Capi hnfzdo a.5. submitted g project proposal
under the call for projects No 4 BOP NUTS 2 SC wiich was registerad in the murdioning
gygt@m Benefit untder the unique No @7hHgPZE03. The number of the respective projedt

5 C2L 101542, 1. 0070400085, Tha project application was signed by Mr Josef Nenaddl and
M,J lana Nagyova,

ai aligible costs of the project were calculated by the applics paint 13 of the

stion i the amount of CZK 277 Mil with CFK 227 Mil to bé baid by the applicant
irrself and CZK 50 Mil from the subs gy (FU co-financing in the amount of (“2 :

The awpissﬁ& i s’aied m :?’w 3;}{; z, izm %mif %@f‘ th@ geamows (}t m«: e ’{ by

avaiable resources m i:im SITIOU nt of CIK 6.6 Mgi @f"'ei:%zf»;.
the total project budget was astimated on CZFK 4366 Mi

irt this project ;}'«:3;}::5;23 Mz Jens Nagyova is listed a
responsib ihle for the consultation of marketing and 3

1 the gﬁm;;«ms}% as the director of the comparny: §
wrr‘g:icmy mawewmmr %}fmsd Mr Josef ¥»*mnm§;§§'

g:zm; t gmgamt O c*m:é i im‘rwmat 06

{3t ‘i; }as;uary 2% Ms mw? {%éazmcfw‘«i W &%

Mo 623 08 *2,?3‘” '%"?ms,' WErs
orict of & lanuary 3010 ~ 31 August
in the peried of 6 January 2010 ~ 32
rwaman of the Supervisory Board of this

{:*z_ez s.”@:rz;,my ZZZ"& .&u’&@ %‘aim' mcz‘
ocoupyireg these posts untll 5 lanuary
2010, Mr Nenaddl was acting as 8 ¢
Suust 2011, Ms Nagyovs as depu
CONpRIY.

2

Ag m;g ff} the Sothe O -w{repmnmmh o reg st@r, Mr Joset z&zwmm i

e z:”:a;z' m‘zaa a.s. In the perind of 2008-2010,
CITIDANY 'ﬂ}ﬁb’%if’xﬁ s, {ldentification Mo 285 80 328).
Ao or{f g tm zm, i:mzwrmw rahip register data, i the reference period Ms Jana
Maw ma mm ”xé;}gy nwd was vernber of the statutory bodies of the companies Farma

TUM oooos {8 company of general interest), Tdentiication

O 260 éﬁ&mar,

‘:%m namw of the company ZIN AGRO Pelbfimov a.5. was changed to
Farma Uam ?‘mi :

}Bi)%iﬂﬁf'%f}f}, the company Farma Capd hmizdo a.s. s marked as 3

heanrsac-to e project application the company mma Capi hnizdo a.x g;zmae ded
arnual accountifg, Books of the company ZFN AGRO Pelhfimaov soro. for the year 2005
mgether with the Report on the companys ownership relations with the %r; £
grterprises. According to this report, the only owner of the company ZEN AGBRO Paelhfimayv
a0, was i the ghven acopunting perind company 22N Pelhfimoy a.s.

2.3.3 BMF declaration

i the Annex 3 of the Instructions for the applicants argd the beneficianies of the call No 4,
the obligatory arwexes of & project application have besn listed, According to this axt, ,,%m



obfigatory arney Mo 4 is Dedlaration on the SME qualification. "This declaration is only
suhmitted by those gpplicants who dedlare in their project applications that they meet the
SME definition. They fil in the modsd for declaration on the qualification of an eoterpriss
as an SME,. This forrm stems from the Commission User Guide which aims o provide
support In the implsmentativn of the Commission Recommendation of 6 May 2003
concarring the definition of micrg, a«ma}k‘ and medium-sized enterprises which replaces the
Recormymendation No 967 ‘&{?/{5@ of 3 Aprit 1996, The form has been published on Ihe
website www. ropstrednivechy. oz’

Annex 4 of the profect zpplination, the applcant providedsa de §<3 &i:;(m o the
guaiification of the applicant company as an SME, sse 8nnex 9 of this“zeport. Thig
declaration was signed by My Jana Magyovd and Mr los e»'? Nmmai g%, represehtatives of
the  beneficiary cammm»“’s Management Board., In mamec}
representatives confirmed by thelr signatures thet the ¢
wag an indepsnderd snierpise, and that in the referenc
assumes 1 was the year 20070 1 had no employees, mmai mmm
hatance sheet total In the aroount of EUR 274 000, Atdhg i

thelr signature in this declaration that “compared to the
was N change regarding the m*ra which could ,f"éﬂ
applicant enterprise {Miorg, small, medium-siz

gﬁiﬂ?

} confif“mer} with
g period there

2.3.4 Company ownership

I the annex to the profsct apphication ti’"éé:* K171 ;my Farma {,a; hnizdo g.9. provided
annual accounting books of the mmpdw ZEN ABRO Peibfimov s.r.0, for the year 2005
together with the Heport on the mm;:gmy nwne ip relations with the Hnked
211 w;;f tEes. According to this w;aﬁr‘?: f 18 mniy owner : «:G”m”my Z?’:%’*é AGRO Pelhfimaoy
.00, was in the given acoountin '

-

e
HIEQ

According to the annual accadnting
i%m g:%:mod Em”; zary - {}@mtm 200

Cof the company ZEN AGRO Pelhfimoyv s.r.o. for
shed in the Czech orelineg acoounting reoords
. z-ama%m{ﬁ the only owner of the company I8N

of the company 22N AGRO Pelhfimoy s.r.0. changed
froam & mzted hodders company which was recorded in the Business

Register,

o

Curn ;;am
PRV C}V’v

3 . the company 24N Peibhfimov a.s. had a stable maior or unigue

em der r@s;}easveiy - coavipany Agrofert Holding a.s. With the econnmic results for
ma poriod 200%-3010, the Agrofert Holding a.s. qualifies as a large enterprigse in the
meaning of the Commission Recommendation No 2003/361/EC.

e

2.3.5 Company shares and their ownership develfoprment

According to the notary regorg FARGSU0T, N 44873007 registerad on 23 Novembaer
2007 by notary WD . which was published in the slectronic
Collection of Documents, the only company owner, company ZXN Pelhiimoy a.s. approved
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an extraordinary closurs of the accounting books of the company Z2N AGRO Peihfimoy
.. and approved g change of its lagal form from a limited company to 8 sharsholders
company. Az a result, ot 22 November 2007, the company Z2N Qeiné‘mm 3.5 hecsme
gwner of 20 Dearer shares® of the company 22N AGRE Peihfimov a.s. with the unit price
of CZK 100 000 per stock. U alse became the anly shareholder of the company 22N AGRO
Feinfimoy a.%. what was recorded in the Business Register on 1 Decamber 2007
According to the referred notary record of 32 Muvember 2007 “The shares will be issued
iry paper Formy arnd will nol be lsted. 7 Further, the record statas thcsm “Bhares will be
; { i the forem of bulk shares, as the company owner hecemes i Poshareholder of

S v e e s P S
Lhe cOmnany.

Pursuant to Art, 7.3 of the &rticles of Assodiation of the :@mpazw TN Au&ﬁ §>$§§mmw
#.x {later Farma Capd ?mgd #a.5.) approved at the mon .
cornpany’s legsal form o 33 Novermber 2007 :
"Qn the basis of a written request by the owner the company is oblig
shares o the owner of the bulk share: which would be 3@;?53{,1{?{,5 1?
within the period of 80 days from the day of the 0‘%’*’5‘»‘(‘1‘”}! 3

<>f the mmmmy iMi}Wx H.5. 0 13
shares ware ever

Avenrding to the comments provided by repressn
Ootober 2017 - the legal successor of the benefi
issuppedt and the shareholders agreed with the
shares would be issued instead.

QLAF notes that the Articles of Agsoeial
*mmrm & wirl m}.': ms:;df“gt ?:ay the smm

prw irfed G;ﬁ;}{.}:{u{?ity 0 mrrxmmt 011 mx&‘:
form of shares was not explaings %:w t?}em

res of the company Farma Capl hnizdo
; vy of asales contragt of 31 Decamber
¥, rcsmgam 2N W%nr imoy a.%. sold 30 plecss of
TN . to thres buyers, La,
m M At Baﬁg:’;&v% “m@ %:xwmt; g}m:v z:x iw 20

The company IMOBS #.9
;} & in 2013; provided O&
M7 f%cmm z“ag tox this

According to Art 31’ fiar the

purchased m RS W zt‘z”-

o p

b

}(

P ihe company 22N Pelhfimov a.5,,
and partner of Mond m

price of CLK 2 386 000 on 18

sccording 1o :
M Andrel mms g”at%’zw of ﬁ\df“&i‘kﬁ BG%}\w e:m::é
Babidovd) paid fﬁr the re \g)egme sharas thelr buying
G ';wmw‘r 2008, ’

who was interviewed as a witnegs by the QLAF §swszs;tigatf:;r§ o 8
. ool OLAF with unverified coples of throe sales contracts by which he
ALY ‘of ahares of the company Farma Capl haizdo a.s. According 1o these
documents fz@ wqmﬁad these contracts with Adriana Bobekova, _am;fi Manika
Bahifova,

According to t m ;;mw?»ai urverified copy of the oont

Bet signed an 15 ?’:9@?‘{}&?’;{
zeca(Annex 18 of this report), Mr || GGG oochased 1 o

of shares (No DOBY of

4 The ahgres 1y gquestinn e o formy of b
fiode, By adomtion of tha ¢ F20313 o i% c

Copehy leost system ~ ax of L danuary 2014,

arEsy I arcordnang with At 156
g anonymous bewrsr shares

5
LA
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the company Farms Capi hinizde a.s. with the nominal value of 2K 160 000 from Ms
Adriana Bohskowd,  The buying price of this share was ‘:;ﬁ{ 119 300, The buysr was
obliged to pay for the purchased share within a maonth from the day of signing the
contract. Handing over of the share was confirmed by the buyer by the signature of the
ghven confract,

According to the provided unverified copy of the contract signed on 16 February 2008
{Annex 18 of thig reporty, My ﬂg}u rehased 1 opo of shares {(No 008} of the
Farma Capl hnizdo a.8. with the nominal valug of CZK 100 DO

The buying price of this share was CFK 119 300, The by
for the purchased share within & mn*?* from the day of signing the
of the share was confirmed by the buver by e signaturs of the ghv

et . o
Z Q%@fwmw 25 of this “&mst;, Mr”
203 of the company Farma Capl hnizan a.5. wi

ST Y

share from Mz

The buver was obliged W pay

signing the contrach, Handing over ’}f %.m
signature of the glven contract,

?m res

did not provide QLAF with
Haw frm representing Mr
- in his disposat dug 1o the time

Following an e-mall reguest of & June 2017, Mo
a confirmation of the payirsents for the

informed OLAF that there was n
that slapsed singeg 2008

The company IMOBA a.5. provided the € Anverified coples of three sales
cortracts by which it purchased Al 20 shares o iff 4 mpamf &r"nz:z ¢ d{) i hnd z{ﬁa as. in
Movember 2013 gAmm 1% ot m cart nigg, the
cantracks were s if of z:%";a? COTVIDanY i‘?%’%i}%ﬁ .8, as the
buver angd Ms ard Mr Alexe] Blilek on the selling side
of the conlract, t ; D tod in the contracis as the sallers.

i £} j the Hmeie wfs: of the project implamentation, they
4 that according to the above sale cordracts,
it s not known when and how they hecame
: awrzers alse during the period of 2008-2014,
ral Assemnbly meetings, The Crech Police
m: K cif‘{j Mr Bilpk, and DLAF also invited Mr Knotek
jei 1 olpimed the professional seorecy of attorneys at
used o i}nﬁé«vid& thelr statements which could have darified thew

fow & wié:n&s«:s
thexe intervisws an
el in the gor

aryy IMOBA a5 purchased 12 pos of shares (No 001 004,

: company Farma Capl hnizdo a.s. with the nominal value of

aach share of CZK The buving price of all 12 shares was C2ZK 30 000, The buyer
Was Qwsauﬁ o pay i purchasad share within three weesks from the day of signing the

contract, whi ich Swas cont srmmé by 8 copy of the cashiar's receipt. Hand-over of the shars

was contirmed. Iw-: g:;rfw ided urrearified coptes of the hand-over profocol of 18 Novembsr
i:}'{ ‘3‘ y

According 1o the unverifisd copy of the contract signed on 18 Novermnber 2013 with Mr
véoay Knotek, the company IMOBA a5, purchased 4 wyn of shares {(No 011 -0314) of the

company Farma Capl hndzdo 2.5, with the pominal value of sach share of CZK 100 000,
The buying prive of all 12 shares was CZK 10 000, The buyer was obliged to pay for the
purchased shars within three weeks from the day of sigring the contrach, which was
canfirmed by a copy of the cashisr’s receiplt, Hand-over of the share W:ﬁS confirmed by
provided unverfied coples of the hand-over protocol of 18 November 2013
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Accprding to the unverified copy of the contract signed on 18 November 2013 with Ms
L the company IMOBA as. g}urmagézd 12 prs of shares (Mo 015 -016,
3 wm;}any Farmsa vagy *mm:ie:; .5, with the nomingd value of esch share of
{“XK z{}\} OO0 The buying price of all shares vag CEK L0 000, The huver was obiliged o
pay for the purchased share within thn:a{: waeks from the day of signing the sordract,
which was confirmed by a copy of the cashier’s receipt. Handing over of the share was
cordirmed by provided unverifled coples of the hand-over protoco! of 18 November 2013,

2.2.8 General Assembly meetings in Farma Capi hnizdo a.s. Zﬂi}&&i}}i}

e

e avall

ARG ?&.émmw 8.5, ; ?aie rma‘mwﬁ ?o Fagma {Zam %m Aau :3M

F{3

mw B frziif";w

Ancording 2@:} the gk of md::c';:a:mtg of the extraordingry G g of tha
wm*;}m;; TN AGRO Pelhfimow 2.5 of 17 January 2008, th
i this meeting as sharehd c%wg ur thelr representalives;
G01-010% and Mr Yadaev Knotek {shares No
extracarcingry General Assermbly masting b is stated,
cennipany sharehldaers who represent 100% of theown

{shares No
b from this

Accarding o the st of part g:a s of the extraardinary Ge
sampany Farma Cani fini zréa a.%. of B January-38140, thk fof
thig mesting as sharghoiders or thelr représeiitat
301-004, DU7-010, 017-020}, Mr Vaclav Khadtek (5
(shares No @.;1&-{??16, OO5-0068%. In the record fre

meeting i s stated that ?“"w meeting was d{“fﬁ‘f’{ffi‘ijf

represent 100% of the awnershin rig

3 oompany shazmm{za m‘w

"nmmai General Aszemnbly meeting of the
, the following persons participated in
(sharns Mo 001~

According to the et of pa mcg; s
company Farma w,;z m Hzdo g, of 3
this meew;a; 3% sharehoiders
g4, DO7-0LG, 017-020%,
{xhares No 15016, 005
eeling i i stated thet: "The
represent 100% of the a‘-zsz?éféhi;} i

i from this eﬂ»@ra&r‘d'maw General Assembly
7:; o T a{:‘“{s*‘;(}’f‘d by 3 company shareholifors who

&

st rtinipants e mormal General Aszembly meeling of the
wm;\wm ?‘ar*ﬂ& Capl hrizdo 8. of fZ«Am;uzgt 2011, the following persons partivipated in
m meeting as shaveholders o %er ;eg}rmsem*tw%, ?"T%“?ﬁ?}{ii‘f‘“ f‘éz‘z
L-004, G072-010, 175
%mws Mo G45-01;
f‘f“f%. eting i
fBand writhen

ang vores,”

af m: WaS 3?(@&{?{*0’ f:%y 3 comp c?”iz 3 zwwwsdw& m*tf‘f? &
T added) who represent 1O of the owosrship rights

ax of Association of the company ZZN AGRO Peibfimov as
3 ag}g}m\:@d by its ordy shareholder, company ZZN Pelhfimoy
] ‘rsfuordéfd in the notary record No NZ 406/2007, ?x 24872007y

"The s : fransfer at any moment. Rights connected to the shares’
ownership 3:}55:’ £ ‘pm ulad by 8 person thal & able Fo provids the @hﬁ'azs; o 15 able o
dermonstrate — via & writtan mamm&é;an of the shares’” deposit ~ that these shares by
hawn deposited for Hm in sooordance with the applicable rides,”

Zmz, ',.J: X

Repressniatives of IMOBA as. submilled g genergl comment {of 13 Oclobsr 2017}
clairning that persons presenting the company beargr sharss before 3 notary digd not
necessarily have to be owners of these shares and in praciics they often were not (iLis &
standard procedurs that shareholders are represented by other persons in @ General
Assambdy meeting). Bven f thess persons were listed in the minutes fram the General
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assembly meetings as shareholders, the potary had no means to verify the cireumstantes
and validity of the possible transfer of shares, and therefore, indization of the alleged
shares ownership by the two / three named persons does not have any relevance.

OLAF notes that in its comment, TMOBA a5 oid not confirm who were the shareholdars
participating in the described General Assembly meetings according to thelr minutes, e
whether the participating sttorneys were shareholders themselves or only representing
the sctual shargholders hased on a written full power. Pursuant o m, 1‘34’1; df ’f%’w
Carmemercial Code No 513719281 Coll., such powsr of attophey™

requasted from IMOBA a.5. by the Crech Audit Authority and they w

CHAF alao notes that Mr Enotek, Director of the Board of Dirggtors of
&8, was one ot the “%*wxe gw“m{“x\ partict mt gy i t?}

A5 q@mhy
__’fm whe%%ur r%w

RErSHNg particé;zai:ir'zfg %"} *mw meetmg&s wWere wmg_: !
representatives, However, claiming the professional secrecy of an attor
ricsh answer the questions of the investigators, :

Bnfedo a.5. and the project itself

Aceording to the statement of Mr Andrej
weekly magazing Respekl {yonw, respekl, o i o,
of the Congrass oenirg Capd hnizdo {iEsue ‘%ég}?ﬁ'_’af&}ber
shink the farm s in the ownership of spme lawyvers.” »

0 ‘I} ,:’ do not know, 1

According o the staternsat of Mr w{;im‘ Babii he made du(irg the 437 assembly of the
Thamber of Deputies of t%w ;.mm Pa dmmr m%e an March 23, 2018
“ie SO05, Fowas thinking o j T with 3”‘;‘7’?33‘; The farm was &0 be built
hy the company IMOBA e Agrofert group. However, s project
was nob economicaily the compamye IMOBA considersd  an
aiternative ~ bullding 2 o ?ﬂ@ Agrofert group. Nor oid this intention
proved ;:sz;mm {,{s;’zc‘mmnéﬁy, in 'n}‘:zj funds specialist proposed dratting a new
project of @ facility open.to the puliiic feh transformed into building & mulbifunctionat
congress comtre Far fm;zcm LFRI project, which qualified for an EU subsidy, was
am; k,mzzoamf aadhm‘ E ea’ ,_dfcf sms m,wsm Ag ;mfwﬁ f}ag,mf ss, §did not want

b’(f f"?fdi

Company Farra Capd Bniedd s, was owned in the reference period by my two aduft
shideen meﬁ the brothér of my partner who was holding the proportionale shares of my
EWE TR0 ”f?sié}‘rm and zm ;:zz«*, ey

2.3, &zﬁ’xtemw &wafﬁatmn of the project proposal preceding its approval

hut . respective project application was subject to evalustion by twa
§m§e rendent it ey @r s setected by the programne’s Managing Authorily - Ms _
-md My

pccording o the conclusive remarks of M»- the project of the construction of the

angress cenlrs in Farma Capi hoisdo represents “an estensive and fnancially very
demanding fovestment, The envisaged area could very welf serve as a2 represeriation
contre for a major investor - it could be 9 place to organise its company events. However,
contehution of this project to the whole region and effectivencss of the lnvested Financial
afforation were not sufficiently demonstrated - with regards to the consiruction plans ang
the project documentation.”
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Below are conclusions of %"zf-

Uit ix clegr that the apphicant devoled considerabie offorts 1o organisationdl, personeed and
design preparation of the Froject, On the other hand, the <.rwe5{mem F agrea i
uneonvinuingly processed, and also the grea of operatinnal TUF and hence the financial
sustainabiifty of the operation, shows signdficant shortcomings amd defects for some
important ftems. The applicant did not pay enough attention to the fransparency and
controflabiiity of projected operational indicators (see the operating-income statement],
whicts ynnecessartly raised doubts about important items in the profit-and-loss account
{ses ;"saf'é}aw ph IV.d above} that could have been remedied had the appeoach fo the
:‘f"&f} cpraraney of ;‘w w:‘afzzjmsa f};e;? m’w} mm& f‘mmmz‘i %a;f}sééﬁ Jif néﬂ;ﬁ(‘: of the
stinent

¥
phass m& {"?;9 Pro (3“3: inve ﬁrwre‘t w m:? qem M?’ “?“f;'sm“fsm*"'
acoourd {ade vzrwm; revenue, rent, ubility costsl :
The scope, detail and contn 3?;;452}2;51/ of how this economic ;\mrr of the
stage was drafted are rether insufficient.

On the other hand, it shouid be noted that this is an
the Project, whick the applicant can f@fazswsy gasily
What ix ;’f'ftz;:z zrm 3? ;gwwwr

&
3

FOF s ovalid
applies and what armount of

Inas F TR B8R miflion of
Inans iy valid g@zgg}‘g :’&f)$ arie of CZK 437

srittiory of foans.

If the applicent s abie i“u am wz*tzm am:j §is »ﬁ;’f&

by ff}g}; 55 g%mmzz g, el s’;?mme ,’gxz;fve:zf“fisim;; reotal)
st ters, ?f;e{; ffw xﬂ’w w‘:f
and

"i: ;3 fﬁi”zu%"?fz’f :;i“ qe :?3;’; 3
. s fudgpment cannot b
9%’(‘32{}13{”}&/” #

mment that the company Farma Capl hnfzde
toopinions of the external profect application
sl from the media in spring 2017,

Regresentatives of IMOBA &l
&%, was naver aware of the
pvaluators, They leamed of 4

gssment and approval of this
: 'mt o t%’zf;z attnntmn Of s REGIO. Bobh externad
m to’ different :35:;;}@‘*23 of the project application afm
mci a ffxsww m arify t?m ﬁ&ﬁtfﬂ,d wm@“{sm ﬂg,s

GLAF finds the approachref.l
g:sm}'é}c ra%;i"zf;r mgwwi 3

5 approved,

At t,.\céi"t‘if, {m ;:amject: i guestion wi

mez *sm;emt application wntdmx information about the partners of §
#Ev. ”%%? o::mmwy Farrma Capl hnizdo a.s. in this part of the appl *””‘f}@

%Me’s:} i‘h@f Hon
-~ Golf Ko Q%Mti“ 8.5, ii(f 256 16 24
- Z2FN Pelhfimoy a.s (G 465 76 140
- largsiav Peligek ?{}%}, zwrmw ik {1
-~ ihec C}%t}mm‘w&n (10 002 32 418)
< TK PLUS soro. (36 253 10 (3"«;}

23

S g

{ ;4...‘“

&
3

Anpex 3 o the Additional information W the prolect spplication containg two cpoperation
agreements, The firsh one was conduded between the company Farma Capl hoizdo a6,
and compary Golf Bonopigt® as (dentification Moo 256 16 242% According to the
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cordract, the z:“'m“z;mm; Golf Bonopitd g would provide i3 accommodation capacty to
Farma Capd hnizdo g.s., if necessary (the congress capacity of the fanm was excanding the
srcommndation ramu?y} The wmnd agresment was mmkmm o1 25 Fehruary 2008 vy
the company Farma Capl bnizdo 2.5, and Agrofert Holding a.s. (Annex 20 of this report,
i this agresment, the company &g}r{)f‘%rﬁ Halding a.s. mmmzt&agﬁ itsedf to organising s
company svents, agricultural days and one annual agricutbural machinery expu every year
srarting in 2010,

2.3 10 Information on the financial coverage of the project b tfw bene {:sary

After the project application was approved {21 August Z008), the Rég}@ﬂai &uunggi Central
Bohemia anprogched the applicant by e-mall of 27 August 2008 .and e 4&3 sted ubm issinn
of the compulsory attechments o the grant agreement. One of was a
declaration of ensuring the financidd coverage of the projeqt.
& September 3008 Ms Negyova sent, inter alia, a partial ‘.sﬁ,p
foan sgreement thal the cumpany Farrg Capi hnizdo .5, 8ig
the Prague branch of the MEBC Bank plc. in the amount ¢
Bank provided three loans to Farma Capl hoizdo as
455 ML, see Annexes 13-15 of this report). Thig
contain information about how the loan would be guaranteed ~ e.g. via property
guarantes or guarantee declarations provided by a natursiorg legal person {Annex 16 of
thiz report)y Provision of an ;Mwm;’:iwm T “the loan mfztrau was justified by the
praject applicant by respecting the busingsg secr »

i ‘m, the ﬁsgc
008 in th&--%@"a arnowd of CFK
opy of the contract does not

Artichs 2.11 of the full text of the % mﬁtmat gned vaen the company Farma Capl
fritzde a.s. and the Prague branch of ij}a HEBC Bank plo/containg information about the

koan guarantees: S s
~  Contrach on the groperty gd rzme@ iy mi
mmfﬁ MNo 1&‘"’ ‘ﬁ 'f;h%’* Qmi THRE 4

tion to real estates listed in the cadastre
cs}’ti(:\( w*m\ im» @r{};;@sstg ?ig;”ztg bf«f%i’}ﬁ@

3¢ :ré 0? } i &ugagt 2008 - 30 }czmmw EQM
of a.s. owned by the trust fung
f{ {w,gw@*(:z f"f{; {“ ?

¢l the company  Agrofert Holding  a. w
{Tdentification N S This dedlaratinn was sme‘d on 25 June Z008 &

Mr Arddre] Bahid fm;vmaﬂ of the Mana gument Board of Agrofert Holdi mg
2.5, on the t’lu is of an agreement on the provision uf a quaraniee signed by the
representats \ms af the company Farma Capl hnfzdo a.s. - Ms Jana Nagyova and Mr
Josef *\,%arwdﬁi amd “w Mr ;ésf ire] Babid representing mfs company Agrofers Holding

~ Guarandze  declar

W th regpevt %‘»::;s ma ﬁ’*’iif’{%m faration, Ms lana Maverovd noted in her reply to the
3 Ociober 2017 that to her knowledae the company 228
] camne a small enterprise already in 2007, According to her, the
COMpPany m;s vc;kﬁ Byits previous owner, and this exogenous change resulted to an
immediaté aciuisition of the SME status, Dus to this fact, the company representatives -
ﬁers:t';i?‘asd Mr dosel Nepadal - confirmed in the spplication form by thelr signaturss that
‘Compared fo the.previous acoounting perind there was no change regarding the data,
whch could resuft in g change of category of the applivant enterprise {micro, smsll
e -sived or Big enterprise}.”

OLAF nobes ;‘i‘at the SME dediaration dearly definegs the reference period, for which
ECONOITHE data of the spplicant company are provided, as “the lasl spproved accounting

seriod”. None of the persons ooncsmmsd confirmed in thelr comunents which aocounting |
bm}ks were used as the source of information on the number of emplovees, "mwaig
Cturnover and balance sheet total in the dedlaration. The wsabsite of the Collection uf |
C Documents run by the Ministry of Justice contains the sxtraordinary accounding books for |
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lanuary ~ October 2007, no accounting books were published for the remaining months of
2007 or 008, Assuming that the reference pericd for the representatives of Farma Capi
binizelo .5, when they submitted thelr prolect application on 29 February 2008, was the
yaar 2007 {ar g part of i), and thersfore, compared to the previous accounting peried -
year 2006 ~ thers was a change regarding the data having Impact on the SME status, as,
until 31 December 2007, 27N AGRO Pelhfimov 2.5, was in the ownership of i3 sole
shareholder, company 22N Pelhfimoy a.s., belonging Lo the agrofert group.

The compary IMOBA a.s, wes the owner of the land pargels wh&m the oo g._ 55 entre
was m 28 DO trucﬁ:ad ax well as of soms real estates focated on {}Vx%e parceds, I order
m 2 able o implement the project in question by the company.f ma L ag};h {1&3 a5, 1t
rertod izxm& parcets and resl extates from [MOBA glso '
z?m’"‘? 1 May 2008 o 31 Decemiber 2030) on e basis o
ard /3008, both signed on 27 ?e&zmaw Zikém ?hw =omg}amy msm A%, z:}?”ii@w‘i an
axper opinfory from Mr
m’*{:aifﬁ m*é ?‘@Z%% ?Q?E&i‘{“@

ﬁhw

3;3;(3

'xgmﬁﬁ S and EMQF% }kmww ng o thc:% mn ,mcts f“?"zse &cimg:}a"}y Fam;d LA{)? %mgzéa
H.5. WAR %ug}pmed to mv a monthly rent of CZK 42 000 and CZK 100 000 for the lease of
the bwo plots of land, Eventually, the two companies signes dHiwn lease contracts for the
menthly rent of CZK 43 000 and CZK 13 27 respertivel

The preparatory works preceding the a:wsst’{fzja;ﬁio of the ¢
praparation of the omncspt, ar’mimﬁmmi stdy, %“*mi;"w
sl pakd for by t?w ’ommmy i%’*@i{”}“‘ 5. i0 t?‘{e Qi
prodect sono. (Beg,
total amount of TZK b 48 &3 4@(3 mf
informed whether his amount wag
company IMOBA a5,

2.4,
iy md a’:( etn. wers ensured
2‘}{}{&;{3& . the company SGL
the cmrg;&rxy IMOBRA a.s. i the

¢ cr;.ng,mmgtw:i ‘"»5 the primect bernsficiary io

On 13 Octoher 2017, company m{} A 3.5 g}mv o OLAF with 8 copy of an invoice for the
amount of CZK 16 561 900 / EUR 642 000 gnd su i}aecumﬁ also with the corresponding
contract, according to which/ IMOBA a.ss sold the project documentation and frences
finked to the planned cons ’frmi:gzm of ' pongress centre Capl hnizdo o Farma Capl
hintzde a.s. i Qctobet 2088, ™ -

2.3.12 Website of ‘ﬁﬁﬁ .,_amrx;mﬁy?z;rma Capi bhoizdo a.5

toby the company AUTIVE 24 soro., the company
51 B5 610) ordered registration of the internst domain
pany 15 slso the holder of this damai,. The domain was
s 2007 and services provided m relation to its operation, have
mber 2017. The financia l costy related to the operation of this

Avcording to i
Agrofert s,
LLapt hriizdo,
registered ofy
by paid for urm 27

zﬁumam, WRTS oY _sﬁd 7 the period 2007-2015% by bank transfers from the bank scoount
i ATy Agrifert Holding as. / &;}?waff a.5. {on 1 Ochobwr 2013 iy nams

Cﬁ}?géé?

in fis m;six tn théeapportunity to comment letter, the company IMOBA a.5. provided OLAF
with a copy of invoites issuad by Agrofert Halding a.s. for IMOBA a.% and by this company
further o Farma idix hrdzdo a.%. o oover the costs of the website reghstration in
December 2007, Mo other invoices for the annusl oosts of the websits o;}um{zm ity the
following vears were provided to QLAF. Representatives of IMOBS a.5, Qmi red that ¢°
veas Agrofert Holding a.s. who ensured the registrabion of the website in 3007 as the
commpany 22N AGRO Pelhfimoyv a.s. did not vel have the new management., Mowevsr, 1o
gyplanation why &quevi Ha ding a.8. ¢ later Agrofert 3.5, was paving for the cosis of the
website operation in the following y@?}f»S was included in their <,§.,s§wt“;z?:mw
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2.3.13 Selected business activities registered by Farma Capi hnizdo a.s, and
Agrofert Holding a.s. in the reference period?

Acnording to publicly available  information pui} shed in the online Uzech Business
Register, the company FZN AGRO Pelbfimoy a.s. / Farma Capl hnizdo a.s. had registerad
thuz following business aciivities in the peried m? 2%308 2018

- purchase of goods for resale and sale, excspt for gonds requiring a special permit
agricuityre

~  mervives for agriculbural and forestry primary production,
srsnial permmils

- arcorunodation servives

- property management and maintenance

~ rental and lending of movable assels

- organising professional courses, training and other train

- grganising cultural productions, entertainment and c;pem i

-~ opsretion of gyrwastic and sports facilities and 1 z:;z,;é;}mgf;;'
reconditioning “

-~ Medisbion of business and services v

- hrgeding of domesti and SO0 animats and g}mvm‘

- aa‘z‘v%s@{y servicns on agriculture and nu tritjos

VIDRS requining

g gvents, f"xci ueding tecturing
of mwrgz’ nment facilities

f@gﬁmxeﬁi oy and

According to publicly  available m%zm&t;m ekl irt the onling Czech Business
Register, ths uG{“‘i{}Bi"{‘y Agrofert Holding as.y &z;mfwf“ as. had registerad the following
business activitiss iin the period of 2008-2011:

nurchase of goods for resale ang’
- atlvisory activities it agriculbure™
sarvices i the Held of admy 3%?&?1@‘2 and services of an organisstionsd
and econumic nature to natural Emgé iégai g}:z: o
- Rental of agricultural egut gﬁmmt o
- rental and lending of mu :
- real estate activities ‘
- argardsing profess
- irtermediary activity in t dde and services
~ Activitles of accountants, m}f : ;«z@mg tax records management
- ragnufactise (5? et Bng *ompauna faad
business, fin
manufmiugm

and other raining svents, mduding tecturing

o? the Trade Licensing

?xdwmrz%ﬁto &S ) \ 5. olaioe that lnks betwsen wo comgpanies cannot f:;:rsz
sssessed-an the hisi is. of the activities that these two cornpanies recorded in the Busine

and Ent wre}wurm in Registers, &ccording to them, the registration of these a tmetses
anly demongrates on autherisation of a cormpany to conduct such activity. In order fo
assess Hnks bebween two companies in practice, their actug! business activities (confirmed
by vvolces) must be reviewad.

| OLAF notes that the Hst of registered activities has been presented in the Opportunity to
Cearmnment lether and in tis reporr due to the fack that 5*&';* years befors submitting the

- profect anplication, the company ZZN AGRO Pelbfimov a.5. did not condurt any economic

H

- activi ity as demonstrated in thelr annual accounts publ si«ad it the slectronic Collection of |

| Documaents {profit and inss staterments from 2004-2008 Are in Annex 11 of this reports, In

B Saurns CoRInG s Sor 4

{
:
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order tw evaluate potential links between the company and Agrofert Helding as. at the
mornent of submitting the project application, I8 necessary to look at the current and
possible future activities of & company. For this purpose, ordy data available In the
Business Register could be used.
%iuwww for the period of 2008 - May 2010}, OLAF also evalusted invoices that Farma
Capl hnizde a5, issusd tn s customers, coples of which were provided to OLAF by the
Crxech Police who reguasted the complele accounting recards from EMQBA .5, Although
IMOEA ps caimed that the pringpal area of business of Farma C“;} hnizdo a.%. was
providing 4% accommadation am rastaurant services {which, acep ng_., tham, carmol
be af/ﬁ?i:ﬁé‘wrnu an adjacent mar ' il

2 from the reference period {%m:%‘f,éﬁéz:é in Annés 12 of this

group}, the evaluation of o : »
raport} wvws otherwise, While all income of Farma Capi hnfzdo askin 2008 was from
activitles corducted in the gres of agriculture, the vast-mador! pImpany’s

activities in 2009 - May 2010 were conducted in the area ofadbert sing ‘{spacifically 9%
i 2005 “m::i SU% in January =~ May 20003, which can be cansidered an az:i iacent market to
the business areas like agriculture, food processing of chaniical production, These were,
according to IMOBA a.5., the maip activities of the companie mimgmg ¥ Agrofert groug,
see surmmary of comments of IMOBA a.s. provided on ,2‘?; L1/2007.7 s farther noted that
100% of clients of Farma Capl hnizdo as. in the grea'nf advertising In the refersnce

period were companies from the Agrofert groy :HL}:\? mim that the dominance of

advertising in the cveradl business agtivities of Farma Capi hnizdo a5 continued aﬁw i
»:%i@w;%}},:%, after the project implamentation.was comple n May 2010 and the full
oparation of acoprmmodation and restauration.serviges was latmuhed, see analysis in point
2304, -

2.3.3% Expert apinion on the g}f‘&}jﬁﬁ‘t preﬁareff by Cegka znaleckd a.s., Annex 23
of this report

s, wWas alse subject o an
{10 252 B0 138

wmz{(f f}f}f agve recen «;xz‘ a4 m ipan without
. . 5. and Agrofert Holding a5 due lo
.‘zzgh Im?«». m‘ th f&?{?f?u} inve: ‘mmr and x’axw o f*::;!;{gw}f*hsrwc of the company.

the company Farma Capl hofzdo a.s. in 2010-3013
s dotal amount of sales of owen products and services, the
srvbed G1,25% {2088}, 80815 (2011}, 88,19% (20312}, 8
afy. These &{?mmaé{}g services were provided exclusively o
w Agrofert concern, namely .ﬁsgmféf‘{“ Holding a5, {1, fins
senovana ne Agefert gl SKW Stickstoffwerks Plosteritz
zf;’»‘ Haviitklv Brod a.g., Primagra, a5, AgradZN 3.5, ZENA -
, ZEN Peifhfimoe ax,, Cered, 8.5, {3‘2?&0@ a5, PRECHEZA a.5.,
?“aém a 5., ﬂFEFﬁ a.5., D&m 3.5, ,ﬁfzrmems ?’“sc hov, 3.8, Duslo, 3.5,
, P PREQL, 8.8, SIN P{?M DrRavi as., PENAM, 2.5., Kewr@feme LZBHY
8.5, YA g5, AGRQOTED as., Lovoechemis, a5, OLMA, a.s., xfigmna, a.8., Migkama

&u.%z He g d&‘*a of the oompany Farma Capi hnisdo a5, for 2D30-2013
y a gnificant difference between the estimated and the resl soonomiy
${”‘£3mu§()}"‘-« of a«yeﬁ investrnent project. The highest planned value of the long-term
rangibie ;»mwf g‘,‘m{)} was SR 374 ML incduding the nonv-nwvable property of YK
349 M In reality, the value of the non-movahie property reached CZK 455 M and
incomplete properties the walue of further C2K 30 ML Such significans differences
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w?cf it have heen caused by inoreased prices of the contractors work or ynexpected
setra-works, In selation to these differences, the value of actual foreign resources
»imég}*ufé‘e‘iﬁii’{}ffy differpd Froon thote pstimated walie, Apart from the announsed foan, the
ivestiment required further significant financing from non-banking private sector, On
31 {‘?@mmb@r 2012 the value of short term Habilities of the rompany reached the value
of CZK 336 Mt while thelr sstimated value for that year was only CIK 7,6 M
~ In spite of practically double value of the implemented investment and significantly
noreased Forefgn foancial resources, the actual value of the iptergst-rate costs was
srioht fosver than Fhelr sstirmation isted in the project application

—  The real staff costs demanstrate significant ¢ ilﬁfi?z”‘i?i?gfé‘ ﬁf‘(}m thel

s,z e iF comes fo the ;zzdf?&uw ‘et staff. In 2011,
BfF {1 norson} werg QJM 5.3 Mfs {{5 SK 4428 63{?8 g:wr {}‘}{}f?ff
’3% fs g i}é?{? mfr mw

", ’1}

Y

-~ Analveis of the sctual zales shy :f to the project
rngnosis, This {fm;?m;am“*‘;m IS mmsindy press i {f?c? Af}:??;mwt;an of the sales.
A ;ze*tx,afm; services are e m@ni’m m the wtaf salestin 2010 - 2013 with the share
ranging from F148% to B1EE%. Without the mmme rom advertising, the overafl

w;‘ as coached ordy OISR G ME m “ﬁ?{; which %“(‘{é{ff not ke sufficient fo cover even the

<

aff conty for that vear fCER 13 M) The: teatinn mggmm?{ iy RO E-2018,

- Withaut the advertising xales o {;@ﬁ&?ﬁfﬁ@ bginigr ;}A"rt of the Agrofert congem, the
osmpane weaudd not be able to o itwgbiigations sesulting from the loan contracts

concfuded with the HEBC Bank pic

[

Ort 27 March 2017, JUDr.
Geparal A:@s\,ﬁmiy e

notary who recerded minutes from the
G0 @.8.) was interviewsd as a withess by

the OLAF investigators in raialion he g aration angd implemeantation of the project of
if%”%ﬁ construction of the mw 3 wal & ngress centre apl hm*ﬁ:ﬁo and "*ter retated

wrership of the company. J40 0 Pl ‘mw 2.5, ; Fary zdo a.s, in the
mmsﬁ ;{}f""‘ ”il’ii'i ;‘fa{ T fefarr\,d ts:} “iw

;z;e\? ons of mu C}LAF veat qato;a;
asmmiﬁy meetings of the company ZEN AGRG

s; and related documentation. He stated that all his
o »?se fegitimate interesis of his clienls in compliance

iﬂfwma*'e“ ?ram Mr -f'izse ?‘O

w;m ﬁ?‘ z‘zmaw wm»

Wz??‘ 3 v e Qi’ g}QW’%G f‘b{‘é}”

{i'f@‘ms *:’ass w0

smw e Qf .Vig“ i?mst% inst] tut:&r“x& rémSéCﬁ in
slabming they were nob competent in this

On 29 Mars ?z 7017, Mr Vaclav Knotek {legal representative of the sucgessor company of
Farma Capl hnizdo 2.5, participant of m@ bmf«“ugw assm,;sﬁms Gerwral Agsembly
m@@i“ gs, one of the three persons who sold shares of Farma Ca;,a nrdzdo s, to IMOBEA
&5, 2013) was interviewer &% g wilngss y the OLAF investigators in relation w the
p*g’tmmi o and imp lamentation of the project of the constraction of the muitifunctional
congrass centre Capl brizdo amﬁ riferer \é terd ownership of the company 24N AGRO

.3

Pethfimoy a5, / ?am’z:} Capl hnfzde a.s. in the reference period 2007-3010. AL the
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beginning of the interview, Mr Knotek referred to the professional secreoy that he was
mw‘zﬁ with, which does not allow Hm I provide g witness statemsnt related o hig
chents. Mr Ractek agresd that he would ask his dient whether he was interested in Hfting

h is secrecy sbligation and he would subsequently inform OLAF of the cutcome. ?ui?owmg
the intervisw, Mr Knotek has not comtactad OLAF regarding this particular matter.

With a view of possible difficuliies to obtain information from Mr Knotek dus
professional secrecy, DLAF contacted the Czech authorities ~ firgt the Ministry of Finange
(GOM{Z01734645) and then the Crzech Chamber of Attorneys {OCM{201715665) ~ with &
revuest for assistance during the interview of Mr Knotek. Both Jinstitgt ng refused o
provide the requested cooperation to OLAF claiming they were ot competent in this
mrratter {(QUMI201716243 and QUMZ0LAY7660, '

Qe 3G March 2017, Mr Josef Nenadal (legal representativ
whir signed the project applcstion and the SME declaratinn ) was lntérviewesd-8% a person
conmerned by the QLAF investipators in relation o the g;wgmr'—%t G amﬁ mplementation of
the prigect of the construction of the mulbifuncy ma% mnqr@w._mrtre Qa;::f ﬁr*’z«:‘@ ﬁw"m
the interview Mr Nenaddl repestediy referred to the ) /

giveady provided on this wsue to the rach Police a fi & stated he WG d mi answer any
further questions. S S T

I the explanation Mr Jose! Nenadal provided m the ?’z:s %u? e, irder ala, siated the
faftowing: ;

LA my capacity of the Chairman of the Bosrd f)f tors of the company Farma Capi
Adedo g8 T wstouction of the farm while Ms Nagyoved was
zc?,‘::;i}{)ffiv'f{?ie‘* For ff‘w g}f&;?m:;{‘f’m af?z:i as;;g:z' ‘m af Jx subsiche ir T?{?fﬁ{f‘?é”{?l"aft(}f?, and Mr

) Harcholders of the company, o
anyone gise, did mﬁ? f?*f‘!fr:‘;”é’ s f’i’j s?ram (;z‘ thecompany. 1 cws.zgfzed the grant
application prepared by Ms Nagyovs iy the wition of the chairman of the Board of
Yractors. [ fgured out that the do ‘Z’?;Qdﬂy Mf'na mwg "mg‘zda &5 was a smafl w8
maedium-sized enterprise and sould therefore apg W for @ grant. [ was therefore surprised
By some of the press reportsHhab.sug ﬁssmgj otherwise, ©

Kafivoda

5\}

5‘“3“1 5 Aar‘é 2{}11, Ms }anavﬁaye avafbbam Nagyova {legal representative of the
: dject application and the SME dedlaration) was
e DLAF investigators, AL the beginning of the
ar statament, in which, inter alla, she informed the

iy si:m” c
tow G

neral Assemnbly Mesting of the company 28N AGRO
£ zam clearly Indicate that the company had thres
: & of this meeting. In the provess of the multifunctons!

:?gmﬁ o ,J*ﬁf }‘2?{“{3}’6?0“ wwdﬁ»{!mn after my glection  the board of directors, T was
f?.d@fffé’(}‘ in fearning Who *fw m:}*m!‘mf\f ars of the company werg with respect to the
quatitication of the rompany as an SME. Based on the above-menstioned minutes of the
General Assembly m@;‘mgr’ I mm&c tix the sharebolders’ reprasentatives, whin declared
that aif the share fmim;x Wweare nelursl persons - nof mw,vsgaf‘ in g business. As the sotugl
compang “sharehoiders did ;ws‘ garticipate in pecson in the Seneral Assemibly meelings
when ..,,ﬁf&*f“czsed Y position in the Board of {}ma tors amd there was o way for the
company to deterrnine which particular individuals were the actual shareholders, we
assessed that, in fine with the Commission Rec *r&mwndgfwz of B May 2003 No. 2003 7
321 7 EC, we ;{}uf?(s deciare that the company was an SME, From ail gvailatis informstion,
it was clpar that the company was not, oven partially, iinked to any legal entily and was
thersfore an independent business. This statement was part of the grant spplication. The
COMBANY wax nutside the ﬁ{.}’!&f@fi group. In addition o the ghove, IFwas f“{fsszr that the
coeripany with iy new owners ad new business acthvitivs was standing on 8 non-refated
relevant market in relation to companies owned by Mr Andeed Babis, thus r ;(;« § s SME

Fi

status indisputable, as *"ewm;r}wﬁwf By the Commission, OF course, wsg de& ing the

§

available definibions, and I consulted the relevant grant-providing suthorities, and T was

}’
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aszurad thet i the conditions of the Cuwrnrmission Recomnerddation on the definfiion of
SptEn warg mel, 50 that even with regard to Hhe history of the company -~ when the
coenpany was part of the Agrofort convern - there was no doubt that it was an SME. 7
The DLAF investigators attempted to raise further questions to Ms Mayerovd in addition
ner ppening statement, When they raised this request Ms Mayerovd only noted that she
had already stated everything that she considered important gt that momaend,

1o

O 28 March 2017, Mr Jaroslay Faltynek {3 member of the Mmmggam&nt i‘iwrd of mz«
company J4N PelnFimay a.s. which sold shares of the com; pany 4N
?;zz GEW OWORrs on «23 ?Emef‘s;iwr mn?} Was mmw Efwaﬁ as 3 «xf“

8.5 ?a"mrs {a{} ?smada &5, *fw re fww*w {36’6??3{3 Z’R}
"nitm"vww Mr Falynek sxplzined that he was adiing 2
stanagemant Board of the company 2N Pelhifimov a,
beneficiary company 2’“’?3 AGRO Peibfimoyv a.s, § Farma O
Mr Faltynek remembered neither the detalls of the sha in
December 2007, nor the got of issulng the init pany Z,\M i ﬁ«(ﬁ&?{(}
Pelhfimov a.s. when it became a shareholders company sn 1 December 2007. He
confirmed that the price of the shares of the dompany, ZZN AGRO Pelhfimov a.s. was
estahlivhed on the basis of an expert opinjon before they re sulth He confirmed that he
sigresd the sale/purchase contract on the shgres _ni i}ewm&wr 2007 but he
oo nob rermeenber sheladts of this ant or t?}_,élsg}

Mr Faltynek did rob provide OLAF with regues jorr ghenil the hand over of the
sharas, payrment of thew price or ;m:g:zaam;my wmks on t%‘;e construchion of the congress
centre Capt nnfzdan in 26{}6 2007 when the cempany- £ &N Pelhfimov a8 was the ondy
DwWNer o7 s%émm der of the company ZZN-AGRO Pelfimav s.ao./ as. When answering
the guestions, Mr Faltynel sither xmt‘ tha‘c tre, wm%d not remember thess detalls or that
e did not know the answer, ‘

Gt 28 March 3017, Mr of the alleged pwrers of the company 2EN
AGRO Pathfimoy a.s, § Far TR 3 8.8 the period 2008-2010}) was interviewed
as a wilness by the OLAF reﬁzt o to the matitar of ownership of the
cornpany LN _AGRO # ¢ ¢ g}g:»% hizde &.%. AL the beginning of the
interview, Mr e AR invastigators his dedlaration, in which he
stated the following) :

cenriding to Mr - :

cornpany Farma. a.,ag}s hnizd oo B sister Ms Monika Babifova, and from two adull
chi §;;j ren t;f Andrep-Babid - WMs-Adriana Bobekova and Mr [ EKTGTGcTcz=z=zEE >

was hokd thoan ghe ' s sister and two mdnor enlidren of hers and Mr Andre)
Rahid. L '

At the bagl 3 2 iw ame a maember of the Supervizory Board of the company,
t?? is ;:}w t%i:m ?3&»3 wWas supervising public procurements organised by the company
ard wa§ ;3 esent during the contral days on the construction site.

& of z @{)mmt:;@r 2010 he becams & depuly chalrman of the management Board of the
arrpany and jningd s daily operations. He was specialised in marketing.

aocording 1o Mr- the company Farma Capl hnfzdo a.s. fully complicd with all
reguiraments related to the subsidy it recsived,

He further noted that the oompany suffered from the global economic risls aflsr m
apsration was launched in 20140, As the financial problems of the company persisted,
2013 B became Inevitabie o look for a new investor o ensurs further running of tm
SO,
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?V‘sf'_ refused to answer further guestions of the OLAF investigators. He only
confirmed that he acquired the company sharex as & natursl person, not as an
sotrepreneur, or on behalf of g leasl entity,

Ort 29 March 2017, Mr -{a rmamber of the Management Board of the wm;&&r’w
22N peihfimoy a.s which sold shares of the company ZZN AGRO Pelhfimov a.s. to new
DWTIETS On 31 %emmmz 2{?{} 3y mg mmr\mwm as a wi mes& bv the C}LA? awu&&t a}&tc“:} irt
redal ‘
(mi
Hatil ¢

srembsr
a2l rimoy
d?«;ﬁ rit

i -:fjui i ot rernember detalls of the shares transactio
2007, neither the aot of issu f’;g m; initisl shares of é:m:

&.5. vmm i i}@mmé& & %

af i?zw’ g}rm’* o g}ff‘{}&f‘ﬁizsm wmk bele *m mm?mm :
in 2006-20047 when the company 22N Pelhfimoy 8.3
”ﬁu mm;;&m EZM Ms&i;f ?fﬂ%mms;v .00 8y

the only owner 'or aaarem rof
swering the a;;m%’{ s, M? -

o

&8 z:mmed a “%aw}hter

%;?‘?fe. media. §“§€> WAR <~W~<§“€“ that the ::amg;za :
g Wi&a not mfare of its name, He only

cormpany which was not sconomically actly
iparned the details from the press '

the Mmagemgm Board of the

B Aprd J0LY, Mr Ludék Kahvoda g men
t mzcﬁc a.5. vva~ u‘{em wwe{i as a

coronany SN AGRO Pelhifimow &
witnmss oy the GLAF %"y’@««? igatars ¥
ZEM AGRO Peihfimov a.3, / %‘«“csm & x,ai';;z,,
fhes bw m;mg «%f *fze ‘r“;?e:fw' ¥, Mr

of 17 lanuary 2008 he :b‘,, ¥:

A5
ZIN AGRO Pelhfimoy a.s. ] ?twr tm mmm at on wori»w m{m&
i mc?;mﬁ he was ' mgtmc%m ~redated matters, The Managemsnt

ar mmt m:;z, ?zhaw tssues related to the preparation of

Considering th
decided not to

Qe § &;}:‘ii {the chalrman of the Management Board of the
. which sold shares of the company 22N AGRO Pelhfimov a.s
ember 20071 was interviswed as @ wilness by the f“)w?

st t}a ors-in miat;m m i%w matter of pwrwrship of the company ZZN AGRQ PelbFimov

- & n the reference pariod 2007-2010. At the beginning of the
ey «s, Mr Vatmsé mm he could only answer f:;mat ons related o the Cé‘%ahgaﬁ in
the ownership of the company ZZN AGRO Pelhfimov a.s, / Farma Capi hnizdo . but he

rould not provide QLAF with any information about the preparation of the ;}m}m:t of the
construction of the Congress canire Capt hnizdo as he did not know anything about i,

&s for the sale of the sharss, Mr_%&im that this transaction was discussed and
approved in the management oard of the company ZIM Pekhfimoy 8.5, approximately in
the mid-December 007, The shares were issued in paper form as bearer shares, i%efom
they were sold, thelr value was estimated by an f*xp{z . The price m the shares wag pabd
by & bank tmngmr frorn the bank account of Mr 2 mﬁm; Babi%, The shares were sold w

g

three natural persons - . Adriarg Bobekovd and Mordks BabiSowd, On 17
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Isnuary 2008, Mr Kalivoda participated in the General Assembly mesting of the company
ZEM AGEO Peibfimny 8.5 It the function of the registrar. In this moment, the company
77N Pelnfirony was the only sharehalder of the compary 772N AGRO Pelhfimoy a.5. On this
day, new members of the management board and the supervisary oard of the company
wore selected and approved by the Seneral Assembly, By the nomination of new members
of the management board, bis functioning in the company ended,

My -mmz'{:i@ﬁ OHLAF dnves §{§c% s with documentation relatedd 1o the sale of shares
of the company Z2N AGRO Peihfimov 2.5 on 31 December 20077 He-denied making
further comaments on the matiar S

When the investigators studied the decumentation, they idditional
questiong, which, however, ha did not answer, In reaction o
investigators, Mr -@§§§?ar' stated that he could not ¢

not kngw the answer, of tnat he referred 1o his opening st

Oy 31 Mlarch 3017, Mr “‘é’amas Rak {chairman of the M mg ,m nt. Board of the campany
F7N AGRO Pelhfimov 8.8, / Farma Capl hnizde as,) W & witness by the
OLAF ywes ’tz{mtom in refs tuf’; L %?«9 matter of Wﬁ@?’i{:?‘i i of the company ZZN AGRG
pelhfimov a.s. / Farma Capd hnizdo a.s. in the referénce perfod 2007-2010.

Azt the beginning of the interview, Mr Rak noted-that the svents which are suldjsct to this
crefore he could not remember all i?w

2009 with a request for help

; m 7{%{3, L:zmr in A}{”ﬁ}, Ms ‘*é&qvm

us<£s3§ %, Mr Rak was approached by Mg
pregaring construction of Me mmgmsi;g CE
@rfemfj i; im ?iw %3@ ;;xéfi” of © "

CRNire,

During his work at Farma
Assembly mealing that he
met the Company Qwners 8

. oF participated in. During that time g never
b ik d mt knm\z who these persons werg.

m& %am 1, the accountancy of the company wasg
@tmr mo extarnal comparies, As for the project financing,
-%ng ?«‘%r i“wif <§<3xmm:§ z%‘zat %‘m was pot dealing with the
Wi WRAS

a%‘sz M.ufr’.wm dr&ew

financial aspects of the |
responsible f{}r th 5 fim
the campany

Mr Rak further stated ?t at z&f* ?%w end of hig amp cymert i Farma Capf hnizdo a.s.- moid-
2010 - the company g“&?%”m‘f operating s business. The income coming from these
activities was sufficient o cover the operational mgt& Mr Rak had no mfwmg& e about
tha aii;‘i';ty of Ms& ce}mg}aﬁy Fo pay back the bank loans. He was convinced that the business

;owers designed the way that they would ensure proper running

O 28 hune Zmz, Mr {suditor approving the annual books of the
company Farma Capl | T e period JD0R-3010) was bterviewed as 3
witness by the OLAF ;mm% gzatms i 3:51{ g o the matier of ownershiip of the company

{
ZEN AGRD Pethfimoyv &.3. / Farma Capl bnizde a.5. i the reference pariod 2007 2{}3,{}.

PR IR

fr —§ as been waxi/ ing as an auditer singe 1995, His company (A&CE auditoft a
matt prana spol, s rest was among the first ones that startad cooperating with Mr &smm;

Habis and his company Aquwf ?h s audit company was slso engaged by company 22N
Felnfimov .50 which is also part of the Agrofert group. 1t was via this company that My
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learned about the existence of the vompany Z2N AGRO Pelhfimov a.5. / Farma
Capt hnizde 2.5 He was not personally conducting audits in this caompany; he only signed
the gudit reports.

Company ARCE Auditol! a znaldl Praha spol 5 r.o. was conducting audits of the annual
acconnts in ZZN Pelfimov a.s. since the late 80% based on a contract. The company had
Ja;}ﬁsaifg contracts for audits with the company Farma Capl hnizds a.5. for the pariod of

OO - 2013, As Tar as Mr -:{mid remamber, these annual contracts were signed oy
the mernbers of the Management Board of Farma Capl hnizdo a.5. Mz Jana Nagyovd and
Mr losef Nenadsl) on behalf of the nampany,

By - coutd not provide the (}ém Finvestigators with details oo
company conducted in Farma Capl hnizdo 2.5, He refused to answy
ware related oo specilic aspects of the am’zgﬁai reports of
ially, the missing report on relations bebween the

cormpany ) which were sublect o approval by his audit co :
statemant recorded in the respective audit file, Le. that t ng Capl hnizdo
2.5 waz not part of the Agrofert group. Further, he stated the udits in Farms
w;,sg ?:i’?zﬁ&} aw a%rs"‘y‘ wim”Mg

;a;:} ummt «ek‘ m‘ m &mj’i Lo

stated that he was
£ the purposes of the
ors, asked whether now, having
{ 2 would ask s client for

ﬁffme

Curing the %mfzsatig;ai:ias’z the OU‘«?
with ﬁw -
rrvest
setional wé Oiﬁ? mzw%:‘g
investigative activities :m& 2
Police exche ;rzgm results
applicable provisions o
A% *‘{}f t%w naticoat ’;;

»{}s’ 83-NLY. musmg ?i‘m 4€ f?%&t?¥if?€3£«, %?w
fic aspects of the case, coordinated their

» ‘,ets g f; 6 x}rtme»“ 2017, the
o eedsr}g% in this $ case had been launched st all

M of thasde accusation,

2.6 Expert; 'o;:imi pre;}amzﬁ ‘an order of the company IMOBA a.s., one of the
PRrSONs cancem&& i the case, Annex 10 of this report

ies b cgpurﬂmmty o commeant, twy persons concerned srovided QLAF with the
o g}remmc’ o the ordec of company IMOBS as. (NG3/11/2016 of 22
. This expert opindon was focused on
of-the m‘mﬁy orovided o wmpmy Farma Capnl hnizdo 2.3 for the
LOS Yfi;iﬂiafs{“x of th wongress centre (project Mo ©F.1.15/2.1.00/01.00095), This opinion
Moy 371172006 was prepared by Mr argd voropleted on 22 Februsry
SULH. The full text of this opinfon In C2 35 in Annex & of this report.

First, the expert summarises the content of the project application and the conditions of
m, call for project Ne 4 under which the project in gquestion was approved. Far BYRLY

sspect of the il for projects, the expert makes a short assessment and concludes that
i%}@ condilions of the call were met,

In point 4 of the opinion, the expert analyses in Q@m the SME qualification. First, he
summarises the legal framework of the SME defini bary, referdng to Act, No 4272007 on
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the support of small and medium-size enterprivses {with the SME definition in At 3,
Commission Regulgtion No 7072001, and the mlerpretative guidance on SME definition
pregared by the agengy CZECHINVEST

With respect to the SME definition, included in this guidance paper “In the case of an
enterprise thaet prepares consolidsted sccounts or is indiuded in consolidation, the
econarric indicators (Mo of smplovees, turnover, and the haltance sheet total) meay be
getermined on the hasis of the consolidated financial statements.”, the expert states that
the company Farma Capl hnlzdo a.s. was not connected to any thr Dmpany via i
ownershin structure, angd was nob inguded i any consolidated
Therefore, as a conclusion, the sxpert states that the company Fi
gualiified 98 an SME,

In point 8.2 of the opinion, the expert slaborates on the own
mm;}mw Farma s‘“ag hnifzdo 8.3,

gonfirmation of ihe
reference pericd
& {ornmdssion

it s notad by OLAF that in hig report , bl ngze does ??ﬁ? g:;mw:i
owenership structure of Farma Cagl “mmﬁ{} a.5 or ity deve §z::spf‘ftsm%: inn the
of 2007-2010. OLAF notes that in a view of provisions of.Abnex L
Recommendation No 2003/361/8C, without a duly docdmented knowlédge of a company's
gwnseship, i is npossible to ma%w & sound judgsment g i the existence of a partner or a
tinked snterprise to this company. L

f} béar@r zhares by the
ons of manipulation,
sgam oz such share ab the
fication of the actual share

The expert provides information about th
{“s;i"f”*ffz”}y Farma Capl hrizdo a5, and desg
e and transfer of this type of shares, H
g;, neral Assembly meeting s the only rels
DWNETS,

of Farma Capi hnizde as.,
i?*‘”‘"f"@a as%*en mf‘t ipating in g General Assembily
é:%*;gsz £ i@wmgg: ’“‘?w smrsx are %:”eﬁrf &z 5«3;}_3;

CGLAF notes thal acoording o
shareholders did not nesd Lo ;}ymmi t‘
meeting, Specifically, the articles s
maenent; rights connegted o ;éz
abte fo provide the sharss;
3 »‘:“"“”“wf ~ that the
applic ézeff‘s’i::‘ rutes.”

Further
angther ami} i%@ﬁw
s whan the ;mr‘fzs

% wharship of shares can change Trom ong day o
0', e ot scorded anywhere, Thersfors, the decisive m Uf“f”l@‘l*it
” -8t the beginning of the Ganeral Mﬁgemb ¥ meeling and
s cAccording o the expert, the notary participating in the
:.sff,es'i*?“y the shares ownership, as they could have been

OLAF udm*_
shares and ¢
mwmm wrehe

;:spi eﬁ for ”msi wwm«fi a ﬁ»u%}f;zﬁy, mz wmm cmi sm;%% arid
«d, needs o Dear in mind gy obligations result n\; from the

i L,Qg'z*“ il drg the fact that & company can acquire or lose the SME status
38 a§y tn anfther with @ simple change of the cwnership structure and the
ApTE tives. of such company are obliged to inform the respactive authoritles of such
{“hamc &em the sonsequent Joss of the SME status), they need to keep refiable records of
ity owners. Therdgfe means o keep such records, the use of which, however, was not
sdamoenstrated to DLAF during the investigabion process,

In the next part of the report the expert provides Information aboul the exclusion of the
cormpany Farma Capl hnizdo a.s. from the consolidation of Agrofert Holding 2.5, and s
frked compantes. In the Armust report of Agrofert Holding a.s. for 2007, it is stated that
cise to the sale of the company 22N AGRO Peilfimov o, i was excluded from s
corsolidation unit, When the legal form of the company changsd to a shargholders
rompary on L December 2007, the newly established company was nod included in the
Agrofert conselidation urdt, Bassd on these facis, the expert condluded that the sompany
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Farma Capl hnfzdo aus. formed part of the Agrofert cansolidation unit until 31 December
ZU06, Farmma Lapt hnizdo a.s. was merged with the company IMOBA a5 on 1 Juns 2014,
It never became part of the ,&f; ofert consolidation unit

OLAF notes that company ZZN AGRO Pelhifimov sao. / a.s. was in the pwnership of the
company ZEN Peibfimov aws., 8 100% daughter company of Agrofert .8, during the

m & y‘mr :*f ZGQ? mté iz*sz ﬁi’?af‘&%‘ were 50 icd éy 2IN Pf: h%‘*"’nmf .8 m new OWRQ?”SS fm 31
S50

e to bhe sxclusion of 23N AGED Pelhfimoyv s.r.o. from the &g{uféﬁ: ronsolids
2007, dats on the number of engplovess, turmover or the balanes. 5%’3&&,{
Agrotert a.s and it companies included in the holding Qhoufci"'m{ L5
sccount when the gmg ect application and declaration [of the 3M
sutymitted by Farma Capl hnfzdo a.s in Felyuary 2008,

"E}na"s ia en fmt{z
fua Hflcaticr was

The expert presents Bis opinion %ha? “iry ?“f @ 5{;&5@‘»}»

decisive who the shareholde ;mi
necessary and gven m%&i}f& mmmni&s"

e o
BRONE.

is elerpentary
» considering
3.3 of

{}L&F nutes that information about the owner

subsi iii” sehmmes das%gn«wz; mr *éw. d‘pg:}f“‘ o
z%;@ applicabls rules S
the &nnex of the Commiss

ﬁt{mf‘atéoﬂ w the prevention of
w‘xﬁw’ ng mzﬁ *ermrisi: finanoing
2005 (iater

;'ezpe;;%éefg(:é isy %ﬁ {Eerect e ,\ﬁié, sm 5%

The expert further explaing {féﬁ'r’z .f 3 ;pmdf‘-ﬁﬁi enterprise, refarring o At 3
f the Compission Hagor

ey

LHoeRseEr, iy erlerprise )M ’W
partnar enferprises, aven i this 25
investors, provided tha ‘

i thus as ot f}aw'ﬁgg Sy

stors gbte not finked, within the r;rmarz;m; {;;‘ zmrmmmfz
3, either individually of joiith the & ;;i‘:*f“g:}f%&* in guestion:

fa} public i'.?’?V‘tf&}'if?’}é{?f.ﬁﬁf{3(‘ “ath :éig venture capital companies, individuals or groups of
individuals with a regular venturs m,@;t 3l ivvestmenst activity who invest equity capital in
grguoted husinesses {‘ ; @ngels’), ;m;wz:fﬁd the fotal investiment of those husiness
amgsls fo th ' .’é;.i; thar EUR I 250G K

n that shareholders meeling the above oriteris do not represent
af“é to providing 2 subsidy tooan SME. According to him, Farma Capf hmmm s
mi%, ; m)i jps with the SM d{*f mtem zand i dw% not matrer whptm” ©owas an i nd vidual

oF & gmng} of m@:’stam X
they oy _E;e wzﬁ‘* tha dé}t‘m%{zm s,_}f "%3%.;&%:}&53 aﬂguéf;‘x

The wgzzer? does “not clearly stipulate in his report whether the three natural persons that
purchased the shares of the com nany ZEN AGRO Felhfimoy 3.5 on 31 Decambusr 2007 ars
to b consitdered “husiness angels” within the meaning of the quoted definition included |
the Annex of the Becommendation. The expert neither prasents evidence that thess three
persons represent individusis with & r@{;z*f‘ar vanture capital investmeant activity who
ivest gty capital in unguoted businesses” as required by this definition,

The axpert excludes w possibility of purposeful action of the Investor due to the fact that
at the moment of sU writting the project ag}g}i cation in February 2008, Farma Capd hnizdo
a.% was nob part of f}es. Agrofert group. When preserting the timsframe of gvents, the
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expert states that company ZZN AGRO Pelhfimov s.ru. was part of the Agrofert group
untit 31 December 2006 arad that as of 1 January 2007 i was excluded from the holding.

CLAF notes that the respective cadl for prodects No 9 was published on 20 December 2007,
The available facts demonstrate that shares of the company ZZN AGRO Pelhfimuov a.s.
ware sold by it8 previous owner, company ZZN Pelhfimov 4.5., which s a 100% daughter
company of Agrofert Holding a.s,, to three new owners on 31 December 2007,

The sypert Further states that the company 28N AGRQO Peihfimov é.3 eg:sazu:é separatg
accaunting books for the period starting on 1 December 2007, m{h Ut et ring the end
date, The sszrmmtmg hooks were not included in the consolidated books for the Agrofert
Holding &g and its linked companies for the yeer 2007, The exp rociairns that the
reforencs period for assessi ng the SME gualification of Farma Capi %
007, As the arnual conspidated accounts of Agrofert b £
n;m;&ﬁ izs for szti}i dﬁ m,sf §’*¥“§J€§*~’ wm;&s%ny zz\; é?a{»a%?(} f?

FCCCL ﬁmg merrm:z fm Feoin W} *"fw,zgea ma«;cfmg
category of the gpplivant enterprise {Micre, :ﬁ"?c?
the expert corractly corfirmed that the re :
declaration was 2007, than the previous alp asihe yﬁzar ZBG%‘S,. ff;r which
arriaal aa:ryx'nm arg available and whicly’ : “the oompany 22N AGRD
Pathfimoy s, was 100 owned by the gompany & 'I?‘-»I__?“ oy &.8., 8 100% daughter
company of Ag n?{:ﬁ: Holding 8.3, k.

3. Legal evaluation

Call for projecis No 4 ;}ubissh&ﬁ by tm‘: 'managmg authority of the Regional
Orparational ?mgramma ilam:mi 30%}&&;12&

&t 5
{I

The

Hoibie benefi (mmf ar

Art, 2 x}fa??%“ f:ma ness Code Mo 51371991 Coll., who gualify as
‘s’va m&% conducting a by mwa 5t iw;tg for at least 2 < years
the figld of taurism,

oo _m’ the Businass Code Mo 51371991 Colll, who gualify as
g : iseg-they have been conducting a business activity for ot least 3
years, are donducting thelr activities in the fleld of tourlsm, and i“}“ 2 %‘;»;r:ézm conducting a
b "H@a:% aa’s%v&y for less »iﬁan two years (only fzwma@iﬂ for proje t*: fictaries focated
in mun cipalitids Wet%z tesg "z:am JID0 as;mb;mm

~ BB RTENSLL
small or mediy

instrui:tmm for the apg}hcants and beneficiaries of the ROP Central Bohemia

In point A of m;a SDefinitions” induded in the instructions published In the framewaerk of
the Regipnal Operational ?nﬁ;gramma for Central Boberma, definiion of a small and a2
reedium enterprise refers o following:

“When calopisting the owmber of emplovess and the annual turnovsr or the balane sheet
robal, i s necessary 1o constder date ebout the partner enterprises o linked enferprises
(i applicable) in compliance with the EU legishation - Commission Recommendation No
[AOIIGLEC of & May 2003 concerning the definiting of micre, small and medivm-siced
spterprises Official Jowmmal L 124 of 20 May 3003, po 36-41) an extract from this
recornnendation s cifed iy the Annex of e Corrsnission Beguiation (80 No 36473004 of
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Pursuant e point VIILS of the instructions: "The applicant / beneficiary /s obliged o
dumonstrate that he 5 g small or g medivm enterprise. Not respecting this requirament,
he s automatically to be considered @ big enterprise, Bmall and medium enterprises ave
defined vie compliance with two criteria, Le number of employees and annual turtiover or
the bhalsnce sheet total, When calcidatinny these, the enterprise is obiiged to consider daty
of partner enterprizes amd jinked enterprises.” '

irn the Annex 2 of the instructions, the obligatory annusxes
bean i*‘i@i} é&a oo dm«g fAe] t%’w *ext t%*;ia ai:} mmr‘y annex i’»ér.} 4"

mfﬁmf“;(,ﬁ f‘“ fwy fsi; i {fn« mnz;‘«‘;‘ for dgcmmtmn o sis‘trff z;m@f: 2!
SHME. This form stems from the Cormmission User Guide which aims toprovide support in
the implementation of the Convrsgion Recommendation No. hi}ﬁ?/%f FEC of 6 May 2003
concerning the definition ;:sf m;c% amall and mediumysized enterprises which replaces ;”m
Recornmendation No B6/2B80/80 of 3 April 1694, arm has heer pubifshed oo the
webnlfe Www. mp&fi‘&d{mf@c&y, 27 "

Grant agreement concluded by the project beﬁﬁfsmarw company Farma (:apf
hntzde a.5. and the managing author:t of” tbe Ragmna? Operational Programme
Central Bohemia 2007-2013

Pursuant 1o &t VLT of the Grant Ag;mfw wxf*

“The project benefiviary fs obliged o inform the qraat provider in weiting of any facrs amgd
:tmmg::ss [0 zwm iww zmaa(f 11 %?38 _wpf&mmw:?{“r@ﬁ af the grant agreement, fo ove the
?;zzz:zis. : sgotiations and procesdings refated 1o the
Jy the grant provider to do o7

Pursuant to Art, VL of ¢

wmw,u tion refated o the subjpet of
ting, period specthied in the applicable
Fahoster than by 31 December 2025, by mpans
aw, specifically the Ceech law on acopunting Mo

“Tz‘m z?s}fwm ar y i (}{ﬁi:ap({

sab put in the B‘Qﬁ;’s‘gf
ES341981 Coll” '

REGL&J&":’):G&S {&l}g EURATOM) No 966/2012 OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL of 25 October 2012 on the financial rules applicable to the
general buﬁget of the tﬁmm& and repealing Councilt Regulation {EC, Euramm} Mo
15&5{2&92

“Ariicie

Shar pc;f ITIEIIAE m;}z‘ with Mernber States

1. Whers the Commvission impdsments he budget under shared managemen
implementation tasks shelfl be defegated fto Member States. The Commission and ff?@
Marther States shall respect the principtes of soand fnancial managemwnt, WEENSRIrancy
argd norrgiscriny f”;d{fzuf? and shall ensure the wisibilty of Union action when *f?«ey MANAGE
tinion funds, To this end. the Commission and the Member States shall fuifi their
raspective con trof am? ﬂz;eﬁa obligations and assume the resulting r:ff‘p@ nafbiiities faid down
in this Regulation, Complementary provisions shall be laid down in sector-spectic rules.
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2. When exscuting tasks relating to the implementation of the budgst, Member States
shxlf take aff the necessary measures, including legisiative, requiatory angd administrative
mgasures, o protect the Union’s financial interests, namely by
(3} ensuring that achions fnanced from the budget are implemented correctly and
effectively and o accordance with the applivable sector-specific rules and, for that
purpose, designating in accordance with paragraph 3, and supervising bodies responsible
for the management and contrad of Union funds;
¢h) praverting, detecting and correcting frregularies and feaud,
I ordder ko protect the Uninn's floancial interests, Member Statesss
pringigie of proportionality, end in compliance with this Adticls, &ﬁ{f the ref wmf Wﬁm
specific rufes, carry out ex ante and ex post controls including, w‘zaz e, on-thes
zxg:az* {“ﬁf’sf:s'w o r»’ﬁ,;:zmsm “aéf‘f’w:‘ am‘.ﬁf&*‘ ré@éf‘ !};} ‘"{3&’ w?*ﬁf&s z’zf 2y, ; hatl aizo

f»?&m{}w Sntes e'fmaf impose sffective, dissuasive and pm{:ﬁ
where provided for i secior-specific rafes amd in specific ;3 _
Ax pact of ity risk assessment and in scoorden
Commission shall monitor the managsment and ,'ng" e§tabf;53%&{§ in the
Mpmmber States. The Commission shall, o its Sudit work, respect the principle of
proportivoality and a;fw;zi,? take into account the fevel of assessed risk in accordance with
the sector-specific rules

L’:\.ﬂ, the

“Article 56
Efiqibiiity of expesditure

2 fo {;-._,gz contriBlitibn from the Funds only where mcurred for
£ ﬁf*{“ié“‘e”’zf an gy z‘:“z {43;&{3' g authority of the oparationaf programme concerned
ar L."“{Eé{‘ ff& responsibility, i &*{*wma%c with criteria foced by the mordtoring committee,”

“rticie &4 [
The managing authooly sy
operational ;}rc:sc*f'amme ey mecar
gd i parfswxar ¥

;“:*s;)sm e For maoaging end implementing  the
ce with the principle of sound fnanclal managerment

oL
-y

CE) setting up pmwm;r 5 @ grrsure that afl dJocurmsnts regarding EHE srHture and audits
g i.;smx:f i“u SRSURe 80 ade mi@ audit traft are held in accordance with e mequirements of
s“‘(%‘ 83,7 i

for the rufes governing State aid under Article 87 of the Treaty, the
fm}‘ c’?u’{' wrszy ‘shali ensure that all the supporting documents regarding sxpenditues
and audds on the a}pwgf{ “xmi mrogramans concerned are keplt available Tor the
Commission and the Court of Auditors for:

{o” a period of thres vears following the dosure of a0 operational programyne as defined
in Article 89733
{hi s s;cww‘ of e years following the vear fn which partia! closure tok place, i the

wiw of Q‘(‘sm vients z“c:‘m%g”*’m; c*k;?eﬂ{}‘f?{HP sz‘ audity on gperations reforred 1o in
RATBgraph &
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fhese poriods shell be interrupted ?m it the vase of fegal procesdings or at the duly
motivated reguest of the { orramission.”

Treaty on the Functioning of the European Union - Rules on competition - Aids
granted by States ~ Article 107 {ex Article 87 TEC)

g P07 {mr Artichs 87 TEC) .
1. Save as ofherwise guovided i the Treaties, any afd gramfed B Y 3 “»ﬁmi}@{ State or
throwgh State resources in any Form whatsoever which « distorts o z“fw*e&&*m fx;"z as‘s?sf**“
competiticn by favouring osriain uralertakings or the production of ue
0 far oas b affects trade between Member Slates, be incGripatid
narkef, iy
2. The foffowing shall be compatible with the internal markets,

?ﬁ mi z‘www a5 fc:w’ amru&:r c?ré%f?iecf ko ffmw?&?z Cﬁ 'W 7@;':}

avided that such
" the products
O :f'z?ezc;‘ 5 :
by ald to make good the damage caused by tural disasters or exceptiona!
DECUETENCes ) ’ -
£3 cmf ga ant tod to the ecanamy of certain areas of the Pederal Republic of Germany
E ”f? aid is "aawr&::% iy prder o
s‘w that division. Fivs years
{iﬁ Councll, acting on 3 proposat
i Hhin point,

s:am;mnwt@ for the 8onromic m@m»
'«w“ 28 z“i*’e mm mz‘n fory fj nf f?*@ ?”s::fa ¢

f sreas wf}@rfn Hs wh ‘rw‘w{?‘ of fiving s
zm é‘f"&’; nployment, and of the regions
£, econoriic and sooial situation;
'f“z”mf z}m}:fr*i of cormmon Furopean interest
e in the svonomy of 8 Member State;

ﬁbmsf*m'afiy< fow o w;‘wm ff.*@ :
referred to in Article 399, :
&) &d To promnote the ¢
or b resnedy 8 serin

1 aid to facilitate f“,’”lz i wit of vertain goonomic activities or of certain
BEONOITHE Greas, : ey aob adversely affect trading conditions to an
gatent conirar '0‘ fma romm / i

gr aid o promate € aij conservation where such aid does not affect
trading conditions and” Ei)f??ﬁf*f‘;f{{}?? iy the Urdors to an extent that s contrary (o the
ST mz‘@msa‘

f1} uo* fed by deolsion of the Jouncl on g

ST

Czech Act NQ 4‘;3(2{150;2 Coll. on the Support of Small and Medium-Size
ﬁnteri}ﬁsgs Coll., e S

*i@%ffficffii,_?

Srall and mediume-size enterprises

For fhe purposes of this Act, an enferprise that mee f‘? criteria laid down by & divectly
applicable Europsan Jommunity legisletion s mm@ srod g smell and mediumesized
anterprise®.”

S arnex of the Commission Regulation Mo 7072001 of 12 January 2001
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{1} Granting of afd must be in compliance with the rules governing the granting af public
aid.®

Council Regulation {EC, EURATOM} No 2988/95 of 18 December 1995 on the
protection of the European Communities financial interests

“Artichs 4

rhrary {@ fhp ahjep ctives of ém} !
reating the conditions required for of)wz{}{{w ff?s}é advantege sheilre
fe, either i falfure to obtain the advantage or in its withdrawal.”

Commission Regulation {EC) No 70/2001 of 12 333’3&3{? zam mx""th& application
af Articies 87 and 88 of the EC Treaty to State aid m gmaii and medium-sized
enterprises

Article 1
1. Small and medivm-sized enterprises, herginafteér refe
anterprises whichy

~ have fawer than 350 empinvess, and

o oag SMEs, are defined as

~ fi@ve efther,

- an annual turnover not excesding EURAT miflion,
- an annual balance-sheet fotal noLE ceeding EUR-Z Zmiliion,

- conform o the griterion of indeps érsx”e: K d'if '{g;,( graph 3.

2 Wﬁz B ii fs ﬁ&’ﬁ@*ﬁn&z? e dmimmzs@?* 'em@m ma;g sand mediven-sized enterprses, the

53

by .f, wae tf'z:m b{? ﬁmafoyw

- hiax either,

fha% ww; are not owrzed a5 o 35 % o more of Hhe
priprprise, or jointh by ww;&{ enterprises, falling

smafl enterprise, whichever may a;;s_ v T8

£ zi ?}9 m? o &
thy "’qha&j i ¢

&*‘sé ;:3 rise is f?i:?__gﬁf, by public investrent carporations, venturs capted compamss
provided no controf is esergsed efther individually or jointly,
pitat f"‘&f&m{‘* in such 8 way that it is not possible to determing by whom it is
d i the eptorprise dedsres that it can !Wftzmamfy presume that it is nat
Lastn 28 %% or more By one enterprise, or jointly by several enterpsy {95;, fafling
LIS sde the cfﬁsfsz;ms of an BME gr a small anterprive, whichever may apply

4. In calculating thé thresholds referred to in parsgraphs 1 and 2, i s therefore necessary

to cumuiate the refevant figures for the beneficlary enterprize and for alf the enterprises

i’f"afﬁ it directly or indirectly controls through possession of 25 % or maore of the capital or
F i vobinny rights.

5. Where it is necessary to distinguish microenterprises fom other SMEs, these are

defiruyd as entorprises having fewer than 1 empdoyess,
5, Whera, at the final halance sheet date, an enterprise exoeeds or falls below fhe
employes thresholds or finanvial cellings, this is to result in s scguiring or losing the

e
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status of SME' ‘medivre-sized snterprise’, small enterprise’ or ‘micrpenterprise’ oy i
the phepomenon s reppated over fwo consecutive fnancial yvears,

. The number of persons emploved correspunds to the number of annual working wits
’}%i‘%‘“} that s to say, the number of full-time workers emploved during one vear with
sart-time amnd seasonst worksrs being Ffractions of AWU. The refersnce vesr o be
considersd is that of the last approved accounting periogd,

8. The turnever end balance sheet total thresholds are those of theiast approved 12-
m y gooounting period. In the gase of f?é&?&’if;}f"ﬁ?gfﬁ?ﬁi{?ﬂf’*&j orternris whase svcounts
by sob vet hean approved, the threshofids o apply shall be a’@n o %ra::sm 5 relisbie

estienste made In the course of the foancial year”

Commission Recommendation No 2003/361/EC of 6 May 2003 concerning the
definition of micro, small and medium-sized enterprises ::mxmm& inn its annex
Definition of micro, small and medium~-sized. enterprises opted by the
Commission. L

Carticle 2

i3y

Staff hesdoount and Fnancial cedings determining enterprize

m W{, arigs

1. The category of mioro, soall amd meditinr {
anterprises which emplyy fewer than 350 g;ze SOF1S e ,‘ Vi an i?f?i“aédf wmawr st
axveeding FUR BQ matlion, andfor an anmysl b s - tokal oot excssding FUR 43
faxitiiceis) - :

‘qer wwhich {;‘{'??521{33/‘5

ed as an entorps
ance sheet fotal does

2. Within the 8ME category, a smallgs s f8
fmyw tharn 53 persons am:{ «mc;sz: “‘f*z*? 131 wmi’ ar andior annual bala

of exceed FUR 1O mitiin

Articie 3

Tvnes of entergise taken nk feration in catculating steff aumbers and fnancial

srnounts

aterprise which & not dassified as a partner
aph 2 or 38 8 finked enterprise within the meaning

1.\ »‘m ’wmmsm»:m fﬁm

nterprises which are nol dassified as hinked anberprises
of ;Mr grapl 3 and between which there fs the following relationship:
Wz“w;;rf’c;eu (upstreamr.enterprise) holds, either salely or jointly with ene or more linked
gnterprises within the meaning of paragraph 3 25 % or more of the capital or vobing

righits ,:gr grother £ —&’f,é?f{mi:’g{(30%/%’{'}&{?”‘“\55”? u.?{wp; z:?{:?}\

an mmmﬁ may be rgnkad as gutonomous, and thus as nnd faving any

partne f“f’fﬁfgjﬂ&&fv gvert iF this 28 %6 threshold is reached or exceeded by the following
Fvestors, provided that those investors are not linked, within the meaning of paragraph
2, wither imgfividudiy o inintly to the entarprise i guestion:

{a} pubiic rvestrment corporations, ventige capital companles, individuals or groups of
fctividuats with & requiar venture capdtal investment schivity who invest equity capital in
pnguoted businesses Chusiness angels’), provigded the total investment of those business
angels in the same enterprise is fess than FUR 1 2580 000;

{hYy universities o non-profit resesrch cenires;

(o} institutions! investors, nduding regional devslopraeat funds;
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fdy autonomoiss foval authorities with an annual budget of Jess than EUR 10 million and
&wcr than & 00 inhabitants.

3. Linked enrerprizes’ are snlerprises which have any of the follfowing relationships with
fgaa.f? other:

fa) an enterprive has a mafority of the shareholders’ or members’ voting rights in another
SOHErprise;

bl oan enterprise has the right s appoint o remove 3 majority
arpinistrative, management or su "W‘uw hody of angther g '

pursgiant o 8 oW f:r @i entered inte with that mirm ;5«3 e

mernarangdumm or artictes of gassociabion;

(Y an enterprise, which is g sharghalder i or member 5“{;3" 1ofher QIISe, Crrofls
géma_, mr&sz z%o =g Agm&?r@r{ mm a«fhw wa pifersdny or 1 hers of that

Thers is @ presumphion thet no dominant influence exis '4“ if the investors listed in the
,mnrmf subparagraph of paragrapft 2 are not iny owmq m. *?“3 sefvies dz‘;’ee{‘f}f o fdirectly in
the management of the enterprise o guestion, fephuadion to thelr vights as
stakeholders,

fre frst subpsragraph teough
mentionsd in paragraph 2, are

55;7@‘*‘3:&#;‘5;@5 oy ok «my w‘" f""w z*«'»fa ons f?#;:m ueqmr

JISG COonsd “143 rend f b ;mm ;,,!

e glsg considered linked srlerprises i hey

Epte ; “relatonshins through 5 natural person or
growp of ¢ é:,:, ;3; f}@:wm actmg Jointly.
& "'i?e;»f‘r CERIY o i et i i} mezr S ézwé;z in the same relevant markst or m

imarket for a product or service situated

A Cadiarent market” : Fie
the relgeant market,

. J g
frectly upstresm or a*m' iféam 0

¥ 2. secomd subparagraph, an enterprise cannot
%w LONSE cie redd an wMF*f “*%‘ {;f the capital or vobing rights are Jdirectly or
ndivectiy controlied, Jomz;y ammz f(‘fudff ¢, by one or more public bodies,

K. Frterprises may ,:M»‘aé,vf e?i.wé?f@m?f"‘ of status a8 o aUHOUMIGLS enterprise, pariner
entaeprise ar lmked. gnlecprisg, | t,fi.idff?a the data regarding the ceilings set oul in Article
2. zu{:“ d@f ara ’ 53@ mf Wem ff z“fm aﬁ:{*&? is B ragd (0 such a way that sé is f:ts;}f

{{”lf? ately pf%mr}c {fwf ;r is not awne{i sm *”0 ,2«; ke ar' mors by
entgrpvises finked fo one another, Such declarations are made
eoks and investigations provided for by national or Community

Int@r;ﬁrétatia}r oftfss: term ‘acting jointly”

The User Guide to the BME {zefmmm of /0272016 issued m the Buropean Uommission
cantains the following in m;zmtaé\:in af the terr Tacting iointly" within the context of finks
g ;?amf"af persons undee Articls 3.3 of the Annex fo the SM:: Reoo nmw’?da?;s farrify
firdes fhave been considersd &uf*fueni to conclisde that natural persons act jointly”, In this
ntz»rmwtczisw the Cormmission refers to the Commission Degision of 7 June 2008 on State
Al No O B/2005 which Germany is planning to implement for Nordbrandenburger
UmesterungsWerke MUW, 01 L3583, 13 December 2006, p.60. This dedsion siates that
apart from the family relations, # was necessary (o examing other varipys factors whaer
easing the links betwesn Cf‘i”}‘éijaﬁ ag that are owned / controlled by family members,
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g.¢. thelr busingss relations and rganisational Hnks. In this respect, overlaps in the
ragisterad business activities | in AD0V-2008 asnd actual business relstions batwean Farma
Capl hnizde a.5. and < :};“fzparws inchuded in the Agrofert group in 2089 -2010 have besn
analysed in poind 2.3, 13 of this report,

Good Faith in the Czech legal framework

With respect to the tony of ‘good fafth’, the Crech tegel framework grovides for numerous
in rotabions,

Pursusnt o 3&3&%39&“&&:3{ of the w;:www Court of the Czach Republic No 2 Cdot 1 178/96 of
27 April 19%7, "an assessment of whether, wwonssidering a¥ cirf::;zmsféz{i{rﬁ« the Rofder is in
w}{ﬂ Faith if’f - the mstter or the right belong to him caprot-be t.soldy an the
assessmaent of the holder's sublective vigws, The good faith of the b Blsy anpdy
to the circumstances under which the right in fact could 8 fae\, that s th say, o the legal
ground (Hile} that could give rise to the right", E

reuant to judgement of the xug}wmé
'%1 ’»‘iaz{,ﬁ &*‘3@ ”fmmd mzﬁ? *m;gi z‘%@

m the &*cgz;' '

B g:*ﬂ? gfmj *fw At afs LIRS uf m»:z %mse’a

Lublic No 20 Cdo 11272006
3;:}@;:5;‘?{: circurnstances that oan
way be used (o estabiish the
*‘5?}‘82”1*”‘0 £ t!?s: mg;@é regsoey for

of 38 March 2006, "G OO{;(’ *13;&;‘3 mé;gi & w rm*‘" ?ez:f xf:v
be sudged to be well foundsd :ww*?‘z&mf?cas “which
oastence of good faith are, as a i‘i” "R Circumstance:
the arguisition of the right and the

I orehsr to obtaln good faith abou ; ; .faé:mf} of the beneficlary company a5 a amall
entarprise, s legsl representalives fweedsg have access anid p@ suibly maks coples of
refiabla igz‘f"’z’}”matiz‘:;*z amﬁ éame ‘ iy the SME criteria, inguding the data on

the actust ¢ ‘mkfz:ﬁ‘ or ;mrm&r anterprises coutd be

connecied io

f i}@s ff wafs, 3;3'2;35&?3’:

The assurance on the ownersh
hrave been establs nad ?{;f‘
shares’ irzﬂr&;&em,

Considering the &m: that.providing a declaration on SME gualifivation s made withou
gwmd 2 t:s t?zw chdcks ang iwvaspigatt ons prevdided for by the national or Community mess
5 u)? thp ﬁmmx i?}@ {Zc)mmawzs 4 Q&mmmemdizm :zm ?;’”} ‘&'{Z

i‘*ir &mtm ar’d Mr- were q;vem wgﬁ;}muf; i’af ) ;-3 dm
_h o ammmimn which would demonstrate how the compeany qualified as an BME
in the relevantti ime period - at the time of submitting the g)rogsai:t a;}gziicat ion and during
the project mpi&mwwtum Inn this provess, QLAF acquired coples of the sale / purchass
raritracts of 21 December 3007 and 16 ?&znmafy 2008, These contracts, however, do not
reprasent sufficlent evidence of the company's ownership in the whole relevant period,
Due to the redure of the shares, thelr ownership could have changed from one day o
arnther. Therefore, besgring n mind the sleged SME status of the company and
vights/nbligations resulling from it reguired the long-term assurance of the company's
fegad representatives of the actusd vwnership of the company -~ &4, via confracts on the
deposit of the shares conciuded between the sharg owners and the attarneys, hanks, sto
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cording to the SME User guide’ {14

“Enterprises that are subject to @ change in vwnership need o be susessed on the basis of
their sharcholder structure at the time of the transaction, not at the time of dosure of the
latest accounts (6. Therefore, the foss of SME status may be immediate.”

The corapany's legal representatives were obliged to report a loss of the SME status 1o the
subsidy provider. With the above interpretation in mind, such loss coudd have resulted
from the changes in the shares ownership. Therefore, the company epresentatives
neaded o have permanent knowledge of the Company share hzzifﬁ@m

Bursuant o Article 7.7 of the company’s articles of Association @gzg;m s on 28 Movamber
Q0T "The shares gre freg at mgx FEalelaalo i rggf:%és conmnected o thewgharss’ og&zrsemm;x

- i wrfiéwz aw!‘rmabm of the share's deposit - that tt
for hiry dn accordance with the applicable rudes.” f

Article 7 of the application guide ssued by the M&nagmg Authority for the Unerationsl

Frogramme Enterprises and Innovations 0077 =2013 {;;smwdaﬁd o QLAF by company

IMOBA 5.5 a5 a part of s comments o the mmmary 05 facts) sats up provisions for
situstions where a grant hensfichry loses 1s.8ME

For this particular case, only provisicns rels 5
srolects, which do not support large é‘?‘ité’%;}?i g 5 I gase an srterprise loses its SME
guahfication {dug W an endoganous, of g, e by a natura f f;; reswth of 8
sgrger with another company res pe{ %&f@iv‘z i:mfsre ¥ é araﬁt agreement s concluded,
such agresment is not signed, In o hanef] o5 ity SME gualification dm {0 an
exegunpus  increase  after the ol ant & s signed but befure the project
gxpenditure 15 relmbursad, such bmeﬁfm s eligibility for the respactive wmidy
in casg an enterprise loses (s %Mﬁ g & 0 an *:»;mg@mw: incregss afler the
prodect expenditure 15 reimbursed and the project s completed, the sustainability perioed
of such project is By tefm%m 2t five. ’y‘f”»ﬁf’\

mr o grational programmes / culis for

Judgement of the Eumpaaﬂ €§aur’¥: of": usﬁ:we {EC3} of 29 April 2004 in Case (-
81/01 Italian R&;wbiic - i’;ommnssmn mf the European Communities

'*'f'e:ztatim of the {ﬁmm issicn  Becommendation No
soncerning  the definition of amall and mediume-gized

This court  ruling g:wv ides
Q6/IRG/EC of 3 Aptil 1996
wrpvises (OF 1896 £ ;

éawt rulend thal:

tals of the SME Recommendsation; as well as ;:*as‘fzf 3.3 of the
. v that the purpose of the ndependence coiterion i3 o gnsure
v_;ma:;uwv svf*ﬁm?w for BMEs gemdnely benefit the enterprises for wi;*i&;‘? size
sg handicdprand not enterprises belonging to a Jarge group which haes access
; a‘mg agsistance nat available fo competitors of equal size, It also follows that, in
nrder to ensure that only genuinely independent SHMES are incluged, there has fo D& g way
of shiminating legal arrangements in which SMEs form an economic group much strongar
than such an SME It muast siko be ensured that the definition i3 not crcumvenied on
forrnad grounds,”

In point 54 of the fudgement, the ceurt culed that

if an enterprise concerned does not in reaiity suffer from the handicaps typiva of an
M‘& the Commission /s entitfed to refuse such increased aid. Approving increased 310 &

Chitpiffec surens
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soterprises which, afthough meeting the formal oriteria defining an SME, do not suffor
from the handicaps typical of ap SME would be in cantrary o Article BY EC, since, as
pointed in paint 43 of Biv Qpinion, such an increase in 3l s Bkely 1o produce more severs
distortions of commpetition and thus gdversely effect trading conditions to an exten!
contrary to the commaon interest within the meaning of Asticie f?.;?{:;}( oht

&ceording fo poirt 56 of the judgemant, the links between companies could be based on
the *F;"f‘;{)i‘é”}{'?"k'x) f‘mnciai azr‘d nrgmiqatémai groums i fi.s;*“‘*w \ta%:@s i:?*zat Fuation where 3
mmt %utes ang ,3?

COITIIED
the ;““i;ms:zmum&i _}zgsi“mmt 0TS f&r grantl :ng arn z‘sk.neave i m
aihpwalde & {

:3? was u%}}(}&
e text of the

m}i,ﬁf "{}é?iif’i ‘“s‘i%is mt a;:;g} &53%3 £ ﬁ:maém% the &ew“ﬁmmdat :;m
of itg interpretation vs‘fa wg::i:ai:mﬁ by Qﬁwmmendat m g\}{}& 35617

- kelevant artices of the judgement do not provid e i;}f"@id o
the Becommendation 86/280/EC, bt are relpted’ the gmefai
act which is common with the objective of the ¥
FO03/IBLEC, e, to provide support o small and adium &mmmrism that genuinely
suffer from disadventages pn the market due to théir size. Furthermore, the SME
definitions contained in the two recommaendations do notdiffer in thelr formulations in
any substantial aspect. Therafore, the interpretation G"{ the ﬁfst uma mﬂ alsn bez u&m
vhe acts preceded by the adoption of i ‘
demuonstrated in another judgemaent of the European Lot rtt of }u::zme swz«:é i 1.31»3{ {C

1107133, which also refers to the-ruling of 2004; therefore, QLAF vonsiders its

apphication in this report justified. 7 s

DLAF notes thal judgements of the u%‘%z;@eﬂ Court o*“?*sat’w zﬁ{} not form }353?“5 af the
g;fmarzaﬁy bmdmg §ega§ acts i ,32 z)w as? ‘*‘fi“izf:h in ffw {“}ff § mzrrzéz ;x vs&{;uf%‘@d ts

ﬂo fations.” Ax fz:}w zm } guatzc eﬁrrangwmmw **t thc ﬁumgwm Lourt %f }ust'cc, zhe
secund subpas sgmfm of drticle 64 6F the ECI Statute, which refers to the Rui*ﬁ if
Provedurs of the Qawt £ First imtame and the General Court {specifically Articles 36-
/344( appties, The £ i versum of & judaerment or an order of the Cowrt of First ¥mtar<:@
Qﬂwrz @j 4 & Rules of Procadure, which refers to the languegs of the
: ‘fm, Morsover, the legal force of }udmmmu and orders '3 the
s not subiect, as in the Crech fegal arder, to thelr publication in
e Cotlection of Dedigions,

i the two recommendations are relevant for the respective

&e«m;ﬁmmé&t&?’ngs /280/EC

18} Whereas independence is also & hasfc crtgrion in that an & E hafon gmg;z o @ largs
aroup has access to funds amd assistance not avaidable fo competitors of
whereas there s g8i50 & nesd o rude out legel entities Lo ??gﬁt?béfd i)f f‘x’a:f; which form a
grouping whose actual economic power is greater than that of an GME;

g Court ruding Mo O-161708 of 11 Decomber 2007
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19} Whersas, in zm*}&“ of the indspendence coiterion, the Membear States, the FIR and
the EIF shoukd ensure ﬁ. ¥ the definttion s not choumvented by those erterprisss which,
whitst Fermally meefing this oriterion, are io fach canteolied by one farge enterprise or
dnintly by spverdl jarge srilerprises

22} Whereas, therefore, Ffairty stoigt oriteria must be laid down for defining SMEs iF the
measeras aimed at them are genuinely to benelit the enterprises for which size representy
3 harlican.

Recomenerdation 2003/ 361 /8¢

o

CERISEsE
__z‘féf ;:}rgsc %

12} Account should also be teken, in sisteble veses, of relations between
wiich pass through natural persons, with a view {o enswring tha @my fzaw
which really oped the eiﬁ??a“?uiz?‘gé&‘:: Focruing to BMEs from the df
their Faeor actually benelit from them. In order fo i

;’maz‘fﬁm ‘”z} t*"zw sir af mfmm Y1,

; m;mswan noéfw
oermrutity tompetition law (4).

fsffwwa; ;a o é’zﬁ w{r} m%wﬁ § e m‘zmz g}f m}mf;z
wr the definition of refevant market for the purposes o

~110/13 HaTeFo GmbH

Fina ﬁzamt Haldansia&&n

This  court m"r\g pravides iméwg"@iat\
PH03/36L/E0C of 6 May 2003 concsrsing
BrLSInrises.

{Qmmwsmm mprommendation  No

ths yiorn, smal and medivmesized

Int point 33 of the judgeament, the <&

"Iy those offcurnstances, in  only enterprises  that are genuinely
irdependent S’ﬁ?t it s oneo RESARY m Sxaming the structure of EMEs which form an
BUONOSTHE gmw( z’h@ DUwWer X i%wz\ Gwer of an :;z\f m’;af o Bfsure 3&3?’ i;“f@
gefinition of SMFs fs not gircirmeer

pavagraph 5017 LN

Therefore  Hhe rh wbpwa m;}; (3 of the Adonex to the EMF
f’"‘@gz}mf?wn&&f{{m muf“{ be :’f?{&?}y;‘ ‘ ¢ af that objective, so that enterprises
which do not formalfs, have ons aripther of the relationships referved to in paragraph 28
ghawe, bul wi BOCRLR LR rode plaved by @ natural person oF group of naturgl
persons goting jointd theless constitute a single economic wiit, must slso be
regarded as. *ﬂkm‘ &1 aéif{ﬁf“f ses for the purposes of that provision, since they engags in
thewr az*rswfzm’zx‘ in part of their activities in the same relevant market o in adjacent
f3¥] § ' fafy v Comurdssion, paragraph 51,7 :

I g}@ézﬁ;t Q}C i:hff. judperient, the court ruled that:

§

£ must alsg %“'s’wtg o, a5 {5 apparest from e grder For reference, that thers is a family
rewﬁm;sfﬂp @eéwﬁw A, B and D, who own ihw ‘WG enturprises, and that 4 and C
simutancously manage both, Those links appear o be such as to give mmmﬂ persons the
opportunity W owork fogether iy ovder [ exercise an influsnce over the Commeroial
decisions of the entorprises comcerned which preciudes those enterprises frum being
regarded ax sconomically independent of one anather.”

in point 38 of the judgement, the court ruled that:

e view of the foregobng, it seems that two companies which are i an snalogous sttuation
fo that of the companies in the msin proceedings may be regarded in fact a8 constituting,
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through 2 group of matural persons goting jointly, 8 single egonomic undt, so that they
shautd be regarded as Snked erderprizes for the purposas of the fourth suhparagraph of
Articte 3031 of the Anney fo the SME Recommendation, that is, however, 3 matter for the
referring cowrt 1O gssess, and £ must be open to the nterssted parties @ piove
stherwise,”

In point 39 of the judgemens, the court ruled that:
“IF foflows Boen 3l of the abave considerations that f:f?@ answer to the-questions referred is

the fourth subparagraph of Article 302} of the Anneyx to the' BNERecomme rsdaﬁm
srpreted s meaning et s f?&«fzg,}ms:g may he s“ega{‘dg:af as link

st B inbey
suf 05 éﬁ‘ *w{ mmff:* vs:s :é.ws ;% is rj ar ff‘{'}f’{? the qaém;;z@zz; aof fé‘z =8

) 'fmmai;z
ff%mu‘é”":?{é*} of that
’f?ffi)é{}aff g}v f f}'m

“Cu’f}{} foir zy, z,‘,i}ey &e:mf:ts‘z?z;m 4 c:smzfﬂ ecm woric z.imﬁ 2

*m z;z For / F Fha
that O m}i Hal O wdmfz&j wz»ndx Y tim u&um%, "m:ffs of the "“M‘e g i fff;ef‘ n@mwau%
conditfonal an the sxistence of contractual relations f“seméen those persons or 8 fn 'n;
that they iotended o circumvent the :fcﬁm?:fw of @ mrore, small or mea‘am« sod
enterprise within the meaning of that recormmen ‘

Interpretation of At 3{3) of the Annex to CCommission recommendation Mo
2&‘“&329&1; EC i ud%% i b Judgement ‘»4‘4:3 11 123 wa‘ fater used in the order of the
Court of 11 May 2017 ~ Bericap mwﬁa t@{:é wikal Clkkeket Gyartd Bt ¥ Nemzsetgazdassgl
%‘v%imﬂ.ztfér fum

“Operative part of the order »
Article 33} of Annex | o Comrvission Reguiati
deciaring certain categories of g, s{}f?’?;:}&hf}f@

Atictes F107 TFEL and 3 1
interpreted as mwaning tha
of g,;;:ff &mv smm wimf‘c i

(EC) Np BOG/2008 of & August JQ08
.fm the cormrion market i application of
| oBlock  sxemptinn Regudation) must he
et {?M}, fw regarded 45 inked, within the mweaning
the & }afw:zs of ba*‘i? z"z“’e» :Pgu,{ amtf BCONOTHL

mf nawmi ,z}s;r SONS 3:‘%:2%’ My 3 s '_f%?x,e BUGNOITIC umé oY m zs‘amzf;& ié?w :;’cf nmi fonrs 931;’3;
feature any of the rgfations zpq amfr s g in the first subparagraph of Article 3(3) (}f that
AFUIEK, !@;am&?f’ nmﬁm wha work fogether in order to influence the commercial decisions
of the erberpris the result that those enterprises cannot be regarded as
being Bronomics f ane another, are o he regarded as acting ;umi;v for
z“éw z"‘ pRoses ragraph of Arficls Mf’s‘} of that annex. Whether surh &
f m tf?e urrwmm{m m‘ fﬁ@ ;f}dfwgﬁw m*«e a*m’ i5 r}ef

s m{w‘s*fm il <¢ffwmm3r sfzt: ﬁe*m;iww cvf FTHUFR, améB‘ff et
‘within the meandng of Arnex T o Regulation No 800530087

Ty '}mz’w E?@Q%A &5 az well as Mz Mayerova as the persons concerned commeniad on
th apg? cation of the ludgement No C-110/13, arguing that it was issued and published
:;zti'g n 2014, six vears after the orolect application w s submi thed, and therefore vould
aot be appled in the OLAF report. Comparny IMOBA a.5. 2iso referrsd to the Judgement of
the Court No 43775 Defrenne 11

in this respect, Ol f\? would fike o refer to the Judgement of the Buropean Unurt of Justics
Mo 61779 Denkavit of 27 March 1980, point 160 "The interpretation which, in the exercise
of e jurisciiction oo zmwm{j upost # by Activie 177, the Court of Justice gives to a rule of
Community faw clarifies amd defines where necessary the meaning and scope of that rule
a5 ibmust be or ought fo have been understood and appfied from the Hme of its coming
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inte forcm, It Follows that the ride ax thus iterpested raay, and must, he applied by e
courts even to fegal refations arising amd established befars the judgement rufing on the
request for interpretation, provided that in other respects the vonditions enabling an
action relating to the application of that rule to be brought before the courts having
jurisgiction, are satisfied.”

Crech Business Code No 51371991 Coldl,

“Art. 186 of the Busingss Code states the fulfowing:
1} Shares may be fssued on a name or an owner (bearer shares}®

iy transferable, ;‘?fgi’%}fs linked. to #-registered share on
ErEnn w;‘;r} »,z;bm;t f

7} Sherss on owoer 3re wiiimi
ow ner w55 if w &x&wzsm* z}y i‘

ST
e p

fdf'“e:?f‘f?v”
he f)é?z‘"&{}f‘*

{;; Jouf {“‘:‘?ff:‘s,,é&% ?ﬁ%:e Bl

f“eg;wcmi fry @ fa:fm{srswfw 1 x {f:*es %mm ;}ursffaﬁt A8 - :
€ aifsz {3;" '?z“g»»rimz}mm,

shal contain the purpose for which it i issued amf
whao issued the declaration mmf nil relesse the pesp
third party untit the expley of the period presoribey Y
deciaration has been issusd or the actual exeryd sahit, The r:’;,fi*ts }f'f*kf*ci fea "??9
Book-rogistored share on an ownse wrg oxergiied ?‘W z“hc*f ;:vw" i‘ e in the register of the
Bopk-eriry securities pursuant o speofic fegal pr :

Crech Penal Code No 4072009 {Ii:sii}

OLAF notes that it rafers 10 provis m of the-Penal &mi)i}é wihi m m{@rm nm r;rm ?‘? 314
{and not the one valid in the wfw&m"e B
nractics o use such legal framework if‘“
for the acoused persong, "

crimb a& procesding thaz‘; is’a more advantagfﬁmﬁ

Ydrticke 212 - Subsidy fraud

Gr grossly distorted data, or whoever conceals substaniial
subgidies, gi;é}s,«enfs"{ms o cmérié}wf&m& «:mf;‘ s

?‘ Whoevsy }:}fﬁqum P
‘*3&;( when applving f&rf
punished by ;mgncammgm ;G,« g wm: i

(2 Such punishment shall also

shtsined through the purpose o
something other 4 :

Lff}f? gmn{g, suz:m ts’ié‘?f{, s;uza f:msmb Qe mnm& fzzm 5, ;g

DUTOSE,
sent for g ferm of st months o three years

'{e«w'esd m iy g:}ea &am;};r I or 2 and s/he has sirpady been
~#1 an offence in the previous three yvears.

H
i &;;x‘??v:? f:f mzerg ar Aok
o ﬁg}i”i‘%ﬁfﬁiﬁ}' For

3 g} siished by imprisonmsnt for g term m‘" e vear to five vears or

by an act referred o in paragraph 1oor 2, e causes larger

3 AR offender <§}?af5" be punished by imprisorment for g ferm of twa to eight years if

“)3 sihe vnits an act referred to in paragraph 1 oor 2 as ¢ member of an organised
GrOUE,

B} sShe commits such an act 35 & person wine has & special duty to defend the intergsts
af&w wictim,

o} s/he causes by such an act subsfantial damage.

T im Crech Takde na imens 3 oabkole py malitede”
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(6} An offender shall be pusished by imprisooment for a term of hetween five [0 ten years
i

d, s/he cauzes by an act referred fo in paragrapit 1 or 3 large-scale damags,

¥ sihe commits such *m act in I? to enabie or fdé*ff&% to pommenit ¢ crirminal offence of
z“w;faon {Sewtion 309}, farrorist attack {(Section 311} or te ff‘{}i‘ (Section 3135

{7} Proparation shall be punishabie”

“Articie 256 - Ramaging fnancial interexsts of the European Union |

Y11 Whoever issues, uses, or pressals s, incorregt, o f{m:fmg}f@m ﬁammen
3;‘ s¢ o grosshe avsleading Mg}m SHHEE migmg toy the revenus.and-gx)
surmgry budget of the Furopean Urdon or budgets m:magm by the Elropsart Union in
<w,,f“ f&;z Hf??c?ﬂ?ﬁ ar cmwwzs .wm zﬁfox‘ma’ac 5o :f»:ms;mmfs an zfm{“ Qé’i?fx‘zf m:} f:mamf}sf

or states

‘J‘

VEET, i”é a ;?rf;}f?iéu’i‘ian w »r:,‘f“ fw?y eIy é;y f‘ar eilure af 2 f

(2} Buch punishment shall also be imposed wo wh sverreduces or uses funds that make
wp the revenue aod expenditurs of the summary badget of the European Union or budgets
managed by
the Furapean Union, without being authorisg

{31 An offender shall be pundshed by imp x:%rm
a peruriary ;ﬁ*e;}ai i, by an act ffff

ijz,.)‘. 4 t{ég&«a

wggrs iF

g crgsrHsed

d‘? sihe commits an act refa mf:f‘"z?g
GEOLIL, )
b s/he commits such an ar
of the Europesn Wnfon, @r !
r} sthe vauses by such ar

{5} &n 0

&“3‘{,!5'?&&

y an dff es‘fasjfm o

x;:} mff mw wi’tfa{% i redation to the CROF project in guestion
Ef i;?% w ?r“z«me,w m rate uf 88 s a‘; &;};}%iecﬁ, the BERDF

5. Comments of the persons concerned

on 25 '"*'iei«;%{@'ﬁ&ﬁ? 2017, OLAF provided the three persons concer ned with an opportunity
to provide commsnt on facts (QUM{I017318824, DOM{EN1I7118920, Oi“M{Et 3}’}*> LY,
soe Annexes -3 of this report, On 10 Nogvember, company IMOBA a5 was provided w t?z
an opportunity o comment or additionst facts (OCM{30171E2700), s8e ﬂimmz\( 4 of this
report,

5.1 Commenis of the company IMOBA a.s. sent to DLAF on 13 October 2017
(OCM{2017120700) and 27 November 2017 {OCM{2017)}22700), Annex 5 of the
report.
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According ts} the representatives of IMOBA s the company cannet be g ;:sss{s&m
concerned in this OLAF investigation suspected of a fraud due to the fact that it i a legal
CIEESON am‘ a3z surh can be considersd 8s 3 parson concerned by & ;}ma procesding anby

as of 1 January 2012 when the respective national legislation on penal respunsibility of
lsgal parsons entered into force,

Cf‘mpany IMOBA 8.5 expressed its opinjon that due to the subsidiarity principles the QLAY

wastigation should rever have been opened. There is an ongoing national investigation
’*éf; KEPA-505935-/TO-2015-000093-NL led by the Czech Police, Competences of ow«” c%c;
v overreach the a«:ﬁmg‘z&twma’s of the Police and therefore thers Spdded
having its owrn investigation along the national one,

Qe;::‘a%maifw of IMOBA a5, ars of the opinion that GLAF had rm{ lmv cémé e mt%‘;
sufficient information about tmz seope of s nvestigation. Ok
ERDF project related to the case and relied on o&ézw m’:mom tf,s
&5 z:sf* further detalils,

{:f;;m:w‘mng i:é“%&«, adfs provided to IMOBA a.s. for comments, Tag
i i Art. 9{1) of the
CtHe Office shall seek
5 ’gaizms& shall be conducted
iple of the presumption of

0 Qecz wi,‘ am:i ;mg}dmm am:i iy acmrcﬁanm wi ;.i*z thie
innocence and with the procedural guarantees-set oul iy this Artide”. However, in the
summary of fact only those elements that seefrd wrhe person concerned had
peen listed. In addition, some facts had only beep extracted fram certain documaents and
are presented without 8 wider context, L

Considering the fact that company ?M{}ﬁk 2.8, Wi as_z.mi : { ALh B8 sgress
m it irvastigation fle, % f@pi@ﬁﬁ reteyant
vo have been provided them fori

i the summary thet was provided by
gcops of s investigation. As IMOBA a.5.
of OEAF invest rmt o was almed ab facts related to the
o ”z@fﬁ?“{) Qf z%w %wnm ';f ’x; wmgzsmy Farma Capi hnizdo a.s and ity eligibility for
nhiating @ subsidy under the call for pmﬂcmﬂ” Mo 4 published in the framework of the
wgﬁemwmtzm of the Regional {?};:wmtmmt Programme Central Bohemia 2007-2013. The
e period that th -""{}L&? frgentige Awas focused on was preparation of the proj »33:
application untll thy eirmburden ﬂf the project costs which is June 3010, Nevarthedes
during the investigation, OLAF c}zd mt respact this i “mm%:som and collected facts whr%
heyvond the material andtime s . of its investigatio

Avcording o IMOBA .5, most ¢
{Xﬁ%" m t?‘n i mmmmtw zm:

‘»?f”%ﬁaﬁ a.5. considers 4; curnents irvetevant for the investigation
- L10/01 HaTeFo v Finanzamt Haldesteben of Pebruary 2014
- Mrcmxs gf&aéé cor tf‘ %f‘f SD13
- Public statemants Babis of 19 October 2013
{ Co 3i,§ija§{3n§ 2(;,»*:“? opinion prepared by Cosks rnalecka a.5.

EMOB& 8.5, these dogsments ang ‘am& rhat they contain ars not related to

circurnstances under which the company Farma Capi hnizdn a.s. applied for g subsidy and
mc,zzgmii it, These-documents cannot be relevant for the investigation as they ocourrad
ordy afterwards,

i what congerns the sgonamic ;3 arameters of %:n project in question which are »@um&ct of
the expert opirdon are not related to the ownership of the company Farma Capl hnizdo
2.8, According to IMOBA 3.5 W;}re% nhatives, it s absolutely normal that origing] plans

ang pradictions are not achd eved due to external economic factors and incorrect estimates,

MBS a5, further claims that the summary of facts submitted for s comments did oo
contain numernus facts which are relevant for the investigation,
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As regards the legal hasis for the SME definition, IMOBA a5 dalms that articles 1 and 3 of
t:_h Commission  Eecomendation No 2003/361/EC are the key provisions %’w the
definition of a linked and pariner enterprise anyd have besn omilted zf; the summary of
facts, Furthermors, the mrf‘;aaw represerdatives claim that QLAF should have mentioned
that no other rules than the Commission Regommendation No 2003/381/EC were listed in
the Instructions for beneficiaries or the grant agreement o In any other document thess
two documents referred to,

As regards the application of Two BCI judgements that OLAF %’“a?&*i’ﬁi} fdbs surmimary of
facty, IMOBA a.8. cledms the Followirg

Judgement Mo C-110/13 HaTefFo v Finanzamt Haldesleben was isgwds md ;m%si shed in
February 2014, Le, six years after the grant was approved, and therefore | ts; righ mr; cannet
e applisd on acks succeeding . IMOBS a5 clad STEt of this
wnt, the guaranteed principle of g;wiie\.%zo*z of §§zu‘€5 ate “exprctations as well as

judgery
prohibifion of retroactivity would be breached.

this ;@da&m@n% mzid mi: ;z& am}i uﬁ a*~ f»“ §
Commission Recommendation No 86/ 280/EC, hags
oo *rgm‘s ion Dedls w 2& 32‘3&2;’&’3 %uﬂherm*\m

I3

this faw“’ with
comparny Farma Capl ?m
ather SME and {3{??%?‘05@ 6 m:z m with f%}e pro
of thizy particilar judgement. :
Donceraing the ownerstip of the sha aarma {fapi m‘m{} 2.5., IMOBA
w5, clabms that the summary of fagk eqgatl framewark

alid at the tme for the anonymous e = 92:; %:Gr ms ;}urg}(:}i:xﬁ i quotes provisions
:ﬁ” Art. 156 of the Czech Business Tof a5 At 302) of the Aot No 59171892 on
stocks. Pursuant to these provisions, “whe rring the sharss from one person o
ancther, no writhen sals / po chast komr*zr:t 0:“ the actual payment for the shares or a
fand-aver note were %gugmﬁ‘f """"

s+

Furthermors, IMOBA 2.5, noted that pursuant to Art. 156 of the Business Code: “vight
mﬁa;i?;’*; fmm sz awp& ww m‘ beg ;‘ ‘f’d}”@ﬁ; am ewm(&d ‘w f‘fw mum WhiG Can
3 4y wwn *f;fhc

were e\{mumd %;;«,; ;;xmwm NG f?w ;:s%w@ cat f;mfe& c&i“
L owas brelevant whether thess persons were actusd
hese 2t the General Assembly mestings,

oncerning the frst iSsue-of the company shares in 2007, IMOBA a.s. provided OUAF with
a :&naﬁ ~over prgtocol of & December 2007 which g} raves the issuing of 20 nfj vidual shares

¢ thelr first oweer, company ZZN Pethfimov 2.5, According to IMOBA a.s. the bulk shars
WES evEr ;;3 'sgw {-iss mf* hecause the ¢ "&mgam issuing the shares dmj the their first
oW rEEr issubrg individusl shares

MOBA a.s. provided OLAF with its commenis on the recently gzumr%wd
nmrmat o ahoit the i:xsm%» qan provided to i”afma Capt hnizdo s . by the HSBO bank ir
2008, although thess weres not included in the summary of fauts me;}a“@d by OLAF, “f”*“z@

;.«zm ished documents cortain information that the company Farma Capl hnirdo 3.5, was
directly owned by Mr Andrel Babid, According to IMORBA representatives, these documents,
¥ autheﬂt ity is confirmsd, were pever shown or prowvided to them, and they
cer instead of reality”

iF the
reprasent "a wishful thinking of the bank off

gt fudgement Mo CI81708 of 11 December 3 sunurrers Glomoun
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Corami ng he external expert opinfons {prepared by f‘f?;“-dnri WVF that
are part of the project svaluation g,smmss,, company IMOBA a5, stressed that e overall
apinions should be taken inte aucount by OLAF and not only their extracts presented in

the summary of facts. (Note. The full text of the expert opinions is provided in Anmex 37
of this report}

The company IMOBA a.s. insists on having access to the relevant documents included in
the OLAF Investigation, otherwise it cannot fully enjoy s 1 gmr; X8 ;::mvaz:}c cornments tu
the facts which serve 23 basis for OLAFs condlusions, Th :
2xpert 0n ms ns made by Ceskd naleckd a.s. and ing.
IMOBA a5 are afraid waé OLAF only used axtracts from thase op!
>"m te IMOBA as. dairmed that the sconpmie dats de%amtm?mg £
Laph hndzdo &8, and »&{;ﬁ* Fort 2.5, in 2010-2013 are irreleva
the wo companies were linked or partner enterprises in
SME definition [Anney of the Commdssinn Bscommen
further raised doubts ahout the relevance amd mrre@mﬂ&
the sxpert aplrion prepared by Ceskd snalecks a.s

;3} of %h'&‘
CTIMOBA a.s
m contained in

é&s maami ?%’m cm::%a mmns wm%a m—xé n wa f‘GQ{f}s‘”t m
ns and prediction
estimations of the fubure
was Irying to complete the
¢ mc ing for the most suitable

{ﬁu»« m ey?wm% mmma ?Qﬁaﬁﬂ?a ot giigm: _
development. According to them, Farma Capl hhlzde a's

project i spite of probloms and o order toodo.oso it was
peonomis solutions,

Az for the i}&nk foar guarantes prowvi dm:% to Far &-v-£a§3 heizdo as. by the company
ﬁxgrowrt a.s., IMOBA a5, representatives stated that the gu&mntf’m was provided for the
usual ms z“k L price and i was 2 Jmmm operstion in iy particudar sltuation, as well as
the real estate collateral provided by wam 8.5, 5t (’:ﬁ ECOnOMic Qf‘?i&i‘?&ii@ﬂ&, %‘mw»:vw,. de
not prove links or partnership ?::e‘: veen Farn i bnizdo 2.5, and Agrofert a.s, or
ut;mg} rdes included by s holding, in-the mea 'm; of the Commission Recommendation
JOBBIIBILEC,

gusions of the extraordinary sudit of the
Ams‘g Authuority In May 2016, according o
gible ad the company formally complied with

IMOBPA a5 referred in ity
wo}w% in mzmt‘m wrmuc

tre J\i& oy Wrm

. wi es registered by companies Farma Capl hnizdo
. and Agrofert als. gmms ‘Register, caompany IMOBA a.s. noted that this z;iazta
3¢~ irrelevant for ’m& westigatinnas the registration of the activities in the register oy
provigdes the wmpam% wilh o rig ¥ but not an obf igation to conduct business activities in
thaese felds. Y ; mw that when assessi g whether two companies operate on
the same o , aricBtE {in the meaning of the Commission Recommendation
ZO03/3IBLECY, rmpm&w wt*orzw have to evalugte the real economic activitisg of
these Qmmm%\ ;

E’ﬂ redation to the sg o

Based ob
Eii“?" inte it smalysis and therefore provided the company
poortunity to comment an these facts (QUM{20173227000.

e, wmmmiM( recaived frim the company IMOBA a.5., DLAF added additinnal
M {}8»% #.5 with another

On 27 November 2017, representative of the company provided OLAF with the writte
coramernts (OCM{Z0171234319), summary of which is below:

First of all, company IMOBA as. wished to reiterate that the project n uestion was
syccesstully compieted on 30/0472010, it generated more than 60 new iohs and bhas had
app. 40 QU0 visitors per year. At the beginning of the project, the amount of the subsidy
formed 34.5% of the ,”“*f'ﬂf{}%*f“‘t’% eligible expenditure. With additional investments since the
completion of the project, s share on the total invested amaunt decraeased fo 5%,
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The company pointed e the conclusions of on-the-spot check conductad on the project by
the OF managhg authority in 2013, which did not identify any shortcomings.

IMOBA representatives noted that they could not understand the purpose of the recent
regquast for thelr comments to the facts. according o s representatives, the company
IMOBA was rob informed of the scope of the ‘zmz«fastigatém or of the intended use of the
respeciive facts provided for thelr comments. Therefore, any svidenge and information
Hegally gathered by GL«”&?’ including its fing! report from this i avmttgat on can net be ysed
in the national judicial proceeding against the company {which | ammw impossible, as
the penal responsibiiity of legal persons was not established | vh law o the
refarsnce period’,

: *d facts -
hey ¢ §ce m

IMOBA representatives could not L;ncimsmm what ralevance hay
invoices issued by Farma Capl hoizdo a.s, in 20082010 - for the |
that these involces Hlustrate ons-time, nm»mguiar ar opfy
coavipany related to the management of s own pmwrt‘
the wmmm inn this germd .mw%ig I fmm ?h@ “W@’

2
%
EZ’L
e
A
gy
&
%
< £
s}
{3.,
%
~&
&
i‘i)
”3
=
L
i
s
s
i
.

gmﬁuc{» or sa@rw,e», i?’z&s wmpany wtam‘:m o E:}Q i) 23{3%} whm the

company Agrofert a.s. left s ownershin s : Wi srdaesd by Mz Moniks
RBahiSova, Adriana Bobekovd argd Mr EEAN

A5 regards the presented invoices for one-time, non regular activities in the fiald of
agrivulture, the company IMOBA stated that they wers related o the necessary activities
of vhe company linked to the mam:gamwt,af s o resources and rented propertiss.
Further, IMOBA provided detailed comments on each | oice re @{sez:i to rw agm:u trural
activities of 2008-2010, IMOBA siaimed that ‘m'
frza 5 mewtmx non- ru;}s« ar aww g i u ss"r

£ mag&m{ﬁr ?%zw inwvolces for a{jm Y
Capd hnizdo a.5. provided xmg, y

fm;:smm in tm per ;mﬁ when the. et it the mtah Qwua i :mcé mua«m
< . qwszmn m JBA representatives do not consider
iger that {etting the company fall into financial
s prematurely terminated and the company

’Eé'f'fiwitim \.«mm mu£:§ cause t
want bankrupt, ‘
A wmmq Po IMUOIRAS thé ?:3
& limited svope pperated on th
rsr}"g}cmy Was iir‘k{«‘aé‘ ‘té %g;{‘z;zt"éart

b that t?ze c mmny Farma Capl hrizdo a.s. temporarily and o
market of advertising services does not imply that the
If this is to be OLAFs condluzlon, it would first have
. alwe operating on the same rgl A.*«as,t markel in the
o IMOBA, nong of the companies  that belong to Agrofert
5. g:;z" HHaFy Income from the advertising services of any kingd, The
t'the companies belonging to the Agrofert group are sgriculture,
yoouchion.

Qm z;’at o
rain hersing
fﬁea:eé ncustry g

MR- w;:watad : freoms from the adwertising services was for the company
Farma Capihnizdo asronly a?i“ﬁd&?‘g and was aimed o tempuorarly balance the negative
impa tts ﬂ? the wo rid-wide econpmic crisis,

IMOBA g"smvz{,imé riher comrnents o other invoices included In the Hst of facts submitted
by LAF for thele domments,

Other comments {ag of point ¥V in the letlen) provided by IMOBA f&;ﬁ%’ﬁ%@ﬁm?‘ JEE O

FRILLR0LT were related W thelr previous statoments provided 1o OLAF on 13/10/2017.
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The full taxt of the corsments of the company IMOBA g.5. are attached In Annexes S and 8
of this repart.

5.2 Comments of Ms Jana Mayerova, born Nagyova sent wia the law firm
Bartondik & Bartondik on 13 October 20107 {OCM{2017320695)

?ircf i‘fffg Mayerova claims that by opening and conducting the investigation related w
i Mo C7,1.15/2. 000704, 00095 OLAF breached the principle of s ?3:3 idiarity dus o
»t tha“ iy pmgec*. am“i amumgtamm of it a{zgzmva% amﬁ mg@iss -gat fn are aiw

1
?mm»wwif ss“ the ;’zatmm‘ mwbt {;a?nm ol b}f tm ls
raget w& mwmat ion zmui m«« ba nq BUCL wé i ?:Imm pe gria ;:amczf

i azaé;w in omdw:t rzz:; me:st%ze
. ”%“hese a;*};ﬁct HIns ha\;@ aiso %»ear; formu a‘md

My Mayerovd further clal ;
by DLAF with the access st:s its fnw Q\{?Qi&iﬁ ion ?ﬁiex ﬁ%

of GLAF represents a disrespect of her right for gorrect &
sha iz not able W provide OLAF with comprahens ve comm i
at stake.

g Lo Ms Mawmva this dm &0:1
d fair defence. Due to this fact,
to all aspedts to the matler

& external expert opinions
claims that she as g person
ave access o oall information
ackgrournd dooumsntation. The
varova put out of context and

prepared by Ms and Mr
concerned by the fadts contained in @t
rontained in these reports a3s well as th
gxtracted parts of these reports arg &
could bhe misinterpreted.

pipcss of im;;mri:ar‘sz
iy the sumimary of f&u 5
axpart opinion g;rwmrmé 3\;
of the nationat inves

y _ on khe rmgmt at EMQSA a,m.,, z«e%n{,i mézi&es g}aé‘t
fi g azwdét%@erefg&"g CGLAF could hawve got hold of B4,

a;.m fisted & ”hg summc@ry az@ noi‘ pasten famt for

Q}.se w%&zi, Mg Mammva %ef!: the %aré fz’f
i ms‘m .5, already on 5 Ianuary 2010,

] ;v‘gﬂsmm the same czb}eﬁcﬁoms C§8 *‘ot‘r‘:;:}am EM{Z}&Q a.%
L%"U

(¢ mucmd tu; ﬂw O? mmeaamg aat?*m*zw Any oscg}@mzmré, 9% g @;i by
2 questioned, was excluded from the project,

in annex 4 of ti%'é\g}a‘”tf;}ﬁf:‘i application, representatives of the company Farma Capi hnizdo
a.x. declared ang confirmed by thelr signstures that the compeny qualified ax a small
erterprise. With respect to this dedaration, %’%zf Mayerovd noted that she was awm of the
fact that company 228 AGRO Peibfimov 8.5, begcame a smail enterprise already in 2007
To her knowledge, the company was sold by s previous pwoer, and this exogenous
change resulted ¥ an rwnediste aoquisition of the SME stetus. Dus o this fagl, the
company reprasentatives in thelr application form confirmed by el signatures thet

EOLAF recsived this expert opinion froo the Orech Polics ondy on & Ootober 2007, DOM{20171 .,
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"Cownpared o the previous acoounting periwd there is a change regarding the dats, which
could result fn g change of category of the applicant enterprise {micro, small, medivme
sizad or big enterprise}.”

In closing, Ms Maverovd ralsed her concerns that OLAF had not respected s competences
and obligations resulting from the applicabe legislation during this iovestigation, which
she considers unfalr, She s convincsd that she always acted in accordance with the
aspmicable BU and national legisiation and she i5 not aware of any méscordduct, She fesls
appatied by the campalgn against her, She believes that OLAF would-oblectively asses this
case as "unreal, senseless, and poliically driven”. For this reasor wpects OLAF w0
stog the vaestigation, in which she is 8 person concarnad, : e

The full toxs of the convmnents of M Jana Mayeravd, born Nagyov
& of this report.

Firgt, Mr Nenadal informed 0 é’x? tm* %’@ wwwad & "m?: in which
ne was informed that a orim
of commilling a subsigy ?mmﬁ {;f%ri “*12 of ?:h

interests {Art, 280 of the penal Code)

Police,

ytion refated to project No
‘s;fiuz*ps; due 1o the facy that
s also subiect (o the
=“§{}f}‘} ?‘s%,%, According o Mr
im: 9\; dsmw %n t%z‘s;» k;éi‘%@ amﬁ

b profsc af“’sz cire unafam s of its mﬁpr il
natisnal investigation filg MNo REPA- 5‘,39\;\ ,
Menadal, the Crech Poi;w }m@ suf’f i
thsy ssmre( ancther inves

ok oy nob i owithin iy exclusive
yupetonce, the Unicn shall }  far as the objectives of the progosed
ctan cannot be suffic wzz”fy arhieied b& the-Mamber Slates, gither at central fevel or gt
srional and local level, but gan rather, by o1 of Hhe scale or effects of the propossd
acton, Jt’“ fw*tw achisved at Union fevel. 7

“Under the principle of subsidiant

o3
S8
%

laid »:.:fowz? ;‘f“s z“hes

@ principte of subsidiarity as

felew m::?u’xf sub oub i ﬁf?d’} ﬁ"mm els

dentified as a parson concerned, which he considers in

breach of A"t : 8373013,

Cthe summary of facts OLAF extracted only partial conclusions

of the expert opinions prepared by Ceskd zoalecks a.s. as well as the opinions of Ms-
—&fﬂ { M — As Mr Nenaddl was not provided with the full text of

‘ms i“i&B cannot provide OLAF with Bs refevant comments.

‘3  claims that conshiering the mited perimd, during which he was aclive
it f?w mmacmmém maﬂ:i of the company Farma Sapl hnizdo as. he carmot understand
how he could gualify a3 a person concermed in the Hme serfods praveding and succeeding
this time span.

In glosing, Mr Nensddl stated that dus o the Hmited time peried, during which he was
aubive In the company's management board as well as the significent tme that has passed
singe the project was prepared and ”}’Sg}tf merted, be did not have sufficient rdevart
information o be able to provids comments o the summary of facks,
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He alse refarred to the possible comynents of other persons corwerned identified by QLAF
which he would tke to use in his favour. He slzo suggested that OLAF stops bis
investigation 85 a person concertsd, mainty due to breach of Arh 5{3) of the Trealy on
Eurepsan Urion.

The full text of the comments of Mr Josef Nenadal are attachaed in Annex 7 of this repart,

5. Donclusions
x@{j

in this 3 when the
%@mm%@&

Capd §“§m,adf> 8.5

i wr (0
- of Mg Mordka
na &obekava
a Capd hindzdo

ard %:h»:z i et Q? é\qr *sfmf m émg & =

Mr Andred Babig, cwner of Agrofert Holding a.s., s the f
Mg Adrigng Bobebovd and two minor i:mi{}i e
BabiSova, Intially, as of 31 December 2007, Mr
ang Ms Monika Babisova owned 25%, 35% ang B j
3.5., respectively, As of 16 February 2008 {cover dy, hased on the
avallahle documentatinn, OLAF assumes that and Ms Adriana
Bobekovd continued to ewn 20% each {in total 40% of the shares), while the remaining
&% of shares were formally owned by Mr rxzhu declared that he was
holding these shares in the referencs per nika Babidovd, and two
seinor children of hers and Mr Andred i?za'{}aé

price of all sharss o company
ot oong uéw o 31 f} ecamber
. provivded
;m t?‘zmé GEn zor‘ztr:zr ts wwimﬁm with the

___f"wum of CEK 488 M/ CUR 17.6 MiL

SLN Pel ?‘f‘zmw @8
QMITY ax &

Liss;} "3;:& PSTox m mmpzmy i*asrma {Mm

i‘:@wma iy gM{}&A a.%., ong of tm o L 1l
resl sstate coliaterad in one of-these ié*‘ﬁ-af% cmtm b5, Furthermuore, before the investment
project was launched, Farma-Caphihnirde 2 nd Agrofert Holding as. goncluded o
cooperation  agreement of 25 ?@t‘:s‘ua Ty 2 08, ‘m wé‘zfc?} Ac;mfwt *«Eme:i 1 &5, wWas
comnmitted Bself tw using ‘s@

company events. Since th
acthvitias in ZC?E}&?, 1‘:5
wrh‘aes ar u,i 5} cus

in W awnemﬁ ;:s m Farma zwa;} Mz”’& g amj
ba:' T "zsf:: such a3 to give those wmom the opporiuriby %: weork
e an influence over the commercial dedisions of the enterprises
thoss enterprises from being regarded as economically

mmwn@d ev%u .
m&&pfg;} fent of one mw:h@&

GLAF camato i%w Chnclusion that all shareholders of Farma Capi bnizde a.s, in the
refarence perind could have been considered as persons clpse 1o M Andrej Babi§, then
owener of «xr}rf’??ert Holding a.s. “?’hw»» ar«, enterprises Farma £ a;‘:«‘ ?m'z:am a.s. and Agrofert
Holding a.s. may be' regarded as linked’ for the purpnses of Article 3.3 of m Anrey of m»a
Commission Recormmaendation No 2003/364/EC a5 the analysis of the legal and economic
redations between them demonstrate that, thwough a group of natural persons agting
inintly, they constituted g single gconomic unit, even though they did not formally have
any of the relationships referred to in the first subparagraph of Adicle 3{3) of the referred
BNHEN,

&vm if Mr was g o %}ﬁ considersed as a person close o Mr Andrel Rabis,
suquested Dy the wm;mm IMOBS 3.5, in thedr commaeants of 27 Novermnber 2017, and 8
was proved that he exerdised hisg Mwnw&h ip rights on his owr socount foontrary o hig own
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i Babit of 33 March 2016 in the Crech
Parliament, as referred to above), Mr nd Ms Adriana Bobekova owned
40% of the total shares, In such & case, BNTRIPNSES Farma Capl hinlzde a.s and Agrofert
Holding 2.5, could still be considered “partner’ enterprises within the meaning of the
Commission Recommundation No 20037381780,

statement and the publc statement ©

Due to the legal and econcmic links batween Farma Capi hinizdo 2.5, and Agrofert Helding
2.5, and referring to the applicable case law, OLAF further concludes that {?ze peneficiary
P“gsmy did not su?&:r fram the handicaps typical of an SME. Thereféte-in the meaning
applicabls legisiation, the European Comprisgion i3 entith s ;}mvz:ﬁmg

Frexe ,é aid o such bensficiary, Providing financial assistance 1:
does not suffer from the handk a;:xs typleat of an BME, wodd %38
aid mi«a since such assistance s Hely Lo produse morg sever

By decisions of the previous company owners  angd /8
shareholders, the legal form of the company changed fror
shareholders company shurtly before submitting the pmgﬁct a;spimétmn
The form of shares issued by the company all ttowed for Y% 2 & m‘zyma wnershi i during
the whole period of the project implementations The anonymous ownership of the
neneficlary  compatty did not allow  for  continudus ; t{:s ring  and  checking the
bensficiary’s aligibility for SME support througholy the pm act implementation what goes
against ymx Qﬁ“ﬂ%.‘&i m incipie of iransparency applicable tothe wse of the BU financial
resourtes. In addit the subsegusnt saée ofthe mm;zam; & rﬁa "&:« ey owners on 21
December 2007 may i“w considered &s an g Vg
conirary to the Qt‘;w ves of the applivab
reguired for obtalning such advas sms,m

corapany o3
shruary 2008,

reaimgg tmm a,QM mzx

& company MOBA 5. (egal
mm‘a H.& } amﬁ tg méiumw

OLAF is of the opinion thal the ;Wrwns Lo
successar of the beneficiary wm;}aw, .
representabives ab time, Ms Jana ?\1‘&3 ‘e v_v
false information in the ;ﬁm';e:at sﬁif}i}
Farma Lapl hnizds a.s . ny dsdrz{;% mm@ared »x:} ?ha g}rw eu
aww;rbm il 0{:1 wn o &, | ) 23(1: o1 %m mm;:zam 5 &>§»¥§3 quaif\nt aled

sh m was f’sf 2 agnfcamz sm;:am“mm:e iy t%w
Qt tm applicant for an SME supmpoart. These actions
jal authorities as a breach of Arl, 212 and 280 of the
_ué ::w autharities could take inta account information
Hon in their further proceedings.

;m m&» m‘ Bxarni nmq,_...;
may he pursusd by rm'naﬁma«% i
2 v’e‘mé {iﬁ}de T“w rsat zmai

Signatures

¥ by HARMATHOVA Zuzana [LEAD INVESTIGATOR]

Laad
Investigator

Head of Unit

Director
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Annexes
No | Descoription Nurmber
of pages
1 Opportunity to comment letter addressed to the company IMOBA a5 15
21 Opporturdty to comment letter addressed to Ms Jana i"iayﬂmva 11
3 Opportunity to commsnt etter addressed to Mr Josef Nenaddl oo i
G Secord opportunity to comiment addressed to the company [F }8& A, % g
% Cormmsnts of the person qoncerngd ~ company IMOBA 3.5, %‘a?‘mex%
& | Comenents of the person ¢
7 Comments of the person oo
£ | Additional conmments of the person cuncermed - 18
BONENES
9 | Declarstion of the benefiviary representativ 1
of the company attached D the project cs;:mi
14 nion Mo 3/11/2016 of 32 F&é‘}ma 22
111 Profit and loss staternents of the company ZEN-AGRC Palhfimoy s, &
for years 2004-2007 ey
12 Invoices lssued by the company Earma cap §“¥¥"§§>‘;{(§‘_§§ a5 in 2007 - May 77
20100 Ng 200701, 200801, 200802, 200803 200804, 200901,
200902, 300903, ”30“9%5}4 2 '“{}‘i}i‘f% ZO0906,- 201001, S170000001,
G170000008, w17 {35}38&35; %] “’@szm}m BI70000005, 2170000008,
and $17M00007
13 | toan contract of 33 June 2008 _ 4
14 | Loan contract of 273 Jyné ”*i}i,}ﬁi {QZK JS& Mily 7
15 1 Loan {:uf“;t“ract of 1 18
16 .va:m copy of the Loay act g
i mmm&mﬁm’a b {wﬁm }Q
waﬁi"? by ‘ =
17 4 Sate contract c}ﬁ 0, 5
{1eg ?«mimv 2007 4+
18 Thres a%@ mni*taﬁ:@ zm 12 shares of company Farma Capl hnizdo as. &
of {f;zf}z,fzﬂ% ;
IR Thres = a%ge aoam&ztw an 20 shares of company Farma Cani hnizdo a.x 21
3 18 N‘za.s,gfsmb o0 ZLE ¢ handeover  protocots and ;}&ymeﬁr@t
Fmations 7
&0 ;aééﬁt:«m agresmerd conciuded by Agrofert Holding a5 and Farma &
3& { i :% &3 o d5 ?éﬁi‘md p SB0E
21 | Agresment on the provision of a bank loan sgwmr e conchided by 3
agrofert Holding a.s, amd Farma Capl hridedo a.s. on 29 June 2008
22 Expernal evaluators expert opinions ~ Mg _amﬁ ?‘«’is’_ 14
2% Expert opinion prepared by Ceskad znalecks a.s. 203




